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OFFER

TO THE STATE OF ARIZONA:

The Undersighed hareby offers and agrees to furpish the malerial, service or construction in compliance with all terms,
conditions, specificafions and amendments in the Solicitation and ary written exceptions in the oifer.
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By sighature in the Offer section above. the Offeror certifies:

1 ‘The submission of the Offer did not involve coltusion or offier anticompetiiive practices

2 The Offaror shall not disciiminale against any employes or applicaat for employment in violatian of Federal Execulive Order 11246, Stale Executive Crder
75.5 or AR.S, §§ 41~1461 through 1405,

3 The Offeror kas not given, offered to give, nor istends to give 2 any time hereefler any aconarnic opportusily, future employment, gift, loan, gratuity.
spedial discount, fip, favor, or seivice to 8 public servant in conneclion with the submilted offer. Fallurz to provide & valid signature affirming the
stipulalions required by this clause shatl resull in refection of the offer Signing the offer with a faise statement shall void the offer. any resiriling contract
and may be subject to legal remedles provided by law

ACCEPTANCE OF OFFER
Tha Offer is hereby accepled

The Cantractor Is now bound to sell the materiats or services lisled by the attached contract and based upon the sollcitation,
including all terms, conditions, specifications, amendments, ete, and the Condractor's Offer as accepled by the State.

This Conlract Number will be assigned after award. The Contraclor has been caulioned not to commence any hiliable work or
to provide eny material or service under this Centract until Gonlractor recelves purchase order, contact release document or
written notice to proceed

State of Arizona .
Awarded this I day of | PAD 20 13
[

Procurermen! Officer
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ARIZONA DEPARTMENT

STATE OF ARIZONA OF HEALTH SERVICES

1740 West Adams Street

Department of Health Services Phoenix, Arizona 85007
NOTICE OF REQUEST FOR PROPOSAL o) o7t P

SOLICITATION NUMBER: ADH$13-00002633

SOLICITATION DUE DATE/TIME: March 7, 2013 at 3:00 P.M. Arizona Time

Submit via ProcureAZ

SUBMITTAL LOCATION:
htips://procure. az. gov/bso/login.jsp

Serious Mental lllness Eligibility Determination Department of Health

DESCRIPTION: Services/Division of Behavioral Health
PRE-OFFER CONFERENCE: February 19, 2013 2:00 p.m. 1740 W. Adams, Room 309
Phoenix, AZ 85007
Date Time Location

In accordance with A.R.S. § 41-2534, competitive sealed proposals for the services specified will be received by the
Arizona Department of Health Services (ADHS) online in the State of Arizona’s online procurement system,
Procure.az.gov (ProcureAZ). Proposals received by the due date and time will be opened. The name of each Offeror will
be publicly available. Proposals must be submitted in the State ProcureAZ system on or prior to the date and time
indicated. Late proposals will not be considered. it is the responsibility of the supplier/offeror to routinely check the ADHS
web site for Solicitation Amendments. Additional instructions for preparing an Offer are included in this solicitation.

With seventy-two (72) hours prior notice, persons with disabilites may request special accommodations such as
interpreters, alternative formats, or assistance with physical accessibility. Such requests are to be addressed to the
Solicitation contact person named below.

OFFERORS ARE STRONGL.Y ENCOURAGED TO CAREFULLY READ THE ENTIRE SOLICITATION

Solicitation Contact Person:
Ms. Elena Beeman

Arizona Department of Health Services
{602) 364-2116

E-mail: Elena.Beeman@azdhs.gov
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ADHS LEGAL NOTICE

lth Services (ADHS) is requesting Proposals for the following project:

The Arizona Department of Hea

ADHS13-00002633 — Serious Mental Iliness Eligibility Determination

gFoV!

A copy of the Request for Proposal (RFP) may be obtained by visiting https:/procure.az.

For information contact Elena Beeman at (602) 542-2944, Elena Beeman(@azdhs.gov

or 1-800-367-8939 (TDD).




ARIZONA DEPARTMENT OF HEALTH SERVICES

Inter-Office Memorandum

DATE:

TO:

FROM

February 6, 2013
File

: Elena Beeman
Procurement Specialist

SUBJECT: Determination to use the Request for Proposal (RFF) Process

In accordance with Arizona Administrative Code, R2-7-301, that it is in the State’s best interest 10 issue a
request for competitive sealed proposals to obtain a Serious Mental Illness Determination for Behavioral

Health.

Competitive sealed bidding is not practicable or advantageous to the State because:

1.

4.

(Signat

The complex requirements of the proposal require the need to evaluate offers based on
factors other than cost;

Oral or writter discussions with Offerors regarding experience, method of approach and
cost may be needed,

It may be necessary to afford Offerors an opportunity to revise their proposals by
submitting Final Proposal Revisions;

The Contract award will not be made on cost being the sole determining factor.
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1 INTRODUCTION

1.1 Purpose

The purpose of this Contract is fo prescribe the requirements for the Contractor who will be conducting
Sericus Mental Hliness (SMI) determinations in the Geographic Service Area (GSA) six (8).

1.2 Background

The Arizona Department of Health Services' (ADHS') vision is to promote health and wellness for all
Arizonans, and its mission is to promote, protect, and improve the health and wellness of individuals and
communities in Arizona.

The Division of Behavioral Health Services (DBHS) operates as a division within ADHS administering the
State’s public behavioral health system and programs to deliver behavioral health services to eligible
populations, including persons with a serious mental illness.

A critical component of the ADHS service delivery system is the effective and efficient identification of
persons who have special behavioral health service needs due to significant functional impairments
resulting from behavioral health disorders. One such population is persons with SMI. Without receipt of
appropriate care, these persons are at high risk for further deterioration of their physical and mental
conditions, increased hospitalizations, and potential homelessness and incarceration.

Accordingly, ADHS has been statuiorily mandated to establish an eligibility determination process to
identify whether an individual meets the statutory definition of “seriously mentally il,” as defined in Arizona
Revised Statute (ARS) §36-550.4.

ADHS has developed a standardized process and criteria to determine SMI eligibility to ensure that
persons with SMI are promptly identified and enrolled for services, SMI eligibility criteria is applied to the
information obtained through the behavioral health assessment, the assessor's evaluation of whether the
individual meets the SMI eligibility criteria, and all relevant treatment records to make a final determination
of SMI eligibility. The Contractor shall be responsible for rendering final SMI Eligibility Determinations, the
grievance system requirements, and all administrative responsibilities related theretc for GSA 8.

2 POPULATION

The Contractor shall:

24 Conduct SMI eligibility determinations for GSA 6 upon receiving referrals from a Regional
Behavioral Health Authority (RBHA) designated provider or an ADHS approved entity for the
following population:

211 Persons over the age of eighteen {18) who have not previously been determined SMI
eligible, and who have been assessed and referred for an SMI eligibility determination;

21.2 Persons aged seventeen (17) and six (6) months or older who are currently enrolled in
the GSA 8 RBMA child services sysiem, and have been assessed and referred for an
SMI eligibility determination; and

21.3 Persons who are behavioral health recipients and are currently enrolled with a SMI, for
whom the RBHA designated provider or an ADHS approved entity has requested a
review of the SMI eligibility determination.
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3 SCOPE OF SERVICES

The Cont_ractor shall:

3.1

3.2

3.3

Conduct SMI eligibility determinations for GSA 6 in accordance with the ADHS Provider Manual
Section 3.10, "SMI Eligibility Determinations,” all applicable state laws and the requirements in this
Contract.

Perform the SMI eligibility determination related grievance system requirements as required in the
ADHS/DBHS Policy and Procedures Manual Section GA 3.5, Notice and Appeal Requirements
{(SMI and Non-SMI/Non-TXIX/XXI), and the ADHS/DBHS Policy and Procedures Manual Section
GA 3.8, Complaint Resolution, and with all the applicable state laws and the requirements in the
Contract.

Communicate the results of the SMI eligibility determination process to the parties required under
this Contract.

3.31 Comply with the requirements of all Documents Incorporated by Reference (DIBR).

3.3.1.1 Have thirty (30) days from the date of notification by ADHS to communicate to
ADHS any disagreement with the change(s) to the DIBRs. Confractor's
notification dees nof preclude the requirement for Contractor to comply with the
change(s).

4 QUALITY MANAGEMENT (QM)

The Contractor shall:

4.1

4.2

4.3

Establish and implement a quality management program, plan and processes, subject to ADHS
approval, designed to monitor and ensure Contractor's timely and accurate SMI eligibility
determinations.

Include in the quality management plan the following:

421 Mechanisms to solicit and utilize feedback and recommendations from key stakehoiders
to improve services under this Contract.

4272 Inter-rater reliability training and monitoring with the staff making SMI eligibility
determinations within thirty (30) days of hire and quarterly monitering thereafter.

423 Use of information and data acquired through the grievance system processes o improve
services provided under this Contract.

4.2.4 A process to disseminate key performance indicators to ADHS and key stakeholders.

Ensure that the Contractor's Chief Medical Officer (CMQ) oversees the quality management
program, plan and processes.

5 CULTURAL COMPETENCY

The Contractor shall:
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5.1

5.2

5.3

5.4

Upon request, provide documentation to include, but is not limited to: demographics, data analysis
and reporting of the population served within the geographical service area to ensure a
comprehensive understanding of the factors which may impact and influence SMI eligibility
determination processes within underserved/underrepresented populations;

Address concerns raised by ADHS in terms of cultural preferences/influences: age, race, ethnicity,
primary language, sex, culture, faith, spiritual beliefs, gender identity, sexual orientation, tribal
affiliation, and language needs during the SML eligibility determinaticn process;

Conduct SMI eligibility determination processes in accordance with the requirements contained in
the PM Section 3.23 Cultural Competency, [21 CFR 438.206(c)(2)], Title VI of the Civil Rights Act
of 1964, Executive Order No. 13168: Improving Access to Services for Persons with Limited
English Proficiency, and the Culturally and Linguistically Appropriate Services Standards (CLAS);
and

Provide interpretation, language translation, andfor assistance for the visual or hearing impaired,
free of charge;

6 COMMUNICATON GUIDELINES

The Contractor shall:

6.1

6.2

6.3

6.4

6.5

Be accessible by phone during normal business hours, with both a local and a toll free number;

Use alternative communication formats when indicated, and notify persons that such formats are
available and how to access them;

Upon request, assist ADHS in the dissemination of information prepared by ADHS or other
governmental agencies, of the persons receiving SMI eligibility determination and pay for the cost
to disseminate and communicate information;

Use easily understood language and formats in any written materials provided; and

Comply with the ADHS Social Networking policy (and any other DBHS Communications Policies as
applicable) and upon request, provide compliance documentation.
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7

INFORMATION SYSTEMS

The Contractor shall:

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

Maintain an Information System which, at a minimum, is capable of receiving, storing, transmitting
and reporting on client level assessment and grievance and appeal information;

Abide by the data transmission formats, rules and standards detailed in the Client Information
System (CIS) File Layouts and Specifications Manual;

Comply with all data submission standards, including correction and resubmission, as required by
ADHS;

Accept ADHS rejection of data submissions that are not in compliance with these standards;

Submit exchanged data information in accordance with all procedures, policies, rules, regulations
or statutes in effect during the term of this contract. If any of these procedures, policies, rules,
regulations or statutes are changed, both parties agree to conform to these changes following
notification by ADHS;

Bear the cost to make any adjustments to correct its records due to any unreported inconsistencies
subsequently discovered;

Make available all components of its Management Information System (MIS) system for review or
audit upon request by ADHS. The Contractor's MIS, or any companent thereof, is subject to ADHS
approvat if ADHS determines that the system cannot be sustained or is unable to comply with the
requirements of this Contract,

Establish and maintain a T1 line or greater;

Develop and maintain security precautions for email transmission in accordance with the Health
Insurance Portability and Accountability Act (HIPAA), the Health Information Technology for
Economic and Clinical Health Act (HITECH), Title X1, Subsection D of the American Recovery and
Reinvestment Act of 2009 (ARRA), and consistent with ADHS systems and encryption methods.
Security precautions shall be compatible with Secure Sockets Layer (SSL) encryption for File
Transfer Protocol (FTP) and Global Certs Gateway for secure e-mail; and

Have a current antivirus patch system process for security updates and a log to record the updates.

8 Data Collection

8.1

Requirements

The Contractor shall;

8.1.1 Coordinate and cooperate with ADHS by establishing and implementing systems or
processes for communication, consultation, data sharing and exchange of information;

8.1.2  Within one (1) business day of receipt of a referral request for an SMI eligibility

determination, the Contractor shall supply the following information to ADHS via a
secured FTP server, or an ADHS-administered web portal, as directed by ADHS for

3
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every referral:

8.1.2.1 Client information System |dentification Number (CIS 1D);
8.1.2.2 (Arizona Health Care Cost Containment System (AHCCCS) ID (if applicable);
8.1.2.3 Applicant/Member First Name;,

8.1.2.4 Applicant/Member Last Name;

8.1.2.5 Applicant/Member Date of Birth;

8.1.26 Referral Date;

8.1.2.7 Referral Source;

8.1.2.8 Pended status (20-day or 90-day pend extension);
8.1.2.9 Pended status date; and

8.1.2.10 Reason for pend status.

Upon successful submission of the information required in 8.1.2, ADHS will supply the
Contractor with a unique Case ID for each Applicant/Member referral. This case D will
remain open until the SM! eligibility determination process has been finalized and it is to
be referred to when completing the requirements outlined in 8.1.4.

Upon completion of the SMI eligibility determination process for each case identified in
8.1.2, and in accordance with the timeliness requirements as applicable to Arizona
Revised Statutes, or the Arizona Administrative Code, the Contractor shall supply the
following information to ADHS via a secured FTP server, or an ADHS-administered web
portal, as directed by ADHS, and input the finai decision to the approved ADHS web
portal for immediate notification to AHCCCS and the RBHA:

8.1.4.1 SMI Eligibility Determination Finding;

8.1.42 SMI Eligibility Determination (yes or no);

8.1.4.3 Reason for SMI Eligibility Denial (if applicable);
8.1.4.4 SMI Eligibility Determination / Review Decision Date;

8.1.4.5 Diagnostic and Statistical Manual of Mental Disorders, 4th Edition (DSM-IV or
most current version} AXIS 1.1 through AXIS 1.5 Diagnoses;

8.1.4.6 Global Assessment of Functioning Score (GAF),

8.1.4.7 Name and Title of the person who conducted the SMI Eligibility Determination
Evaluation Assessment;

8.1.4.8 Name of the Licensed Behavioral Health Medical Practitioner or Behavioral
Health Professional who rendered the SMI Eligibility Determination Evaluation
Assessment and Decision;

8.1.4.2 SMI Check Box A or B, is checked pursuant to Provider Manual Form 3.10.1,
io indicate whether the person meets Supplemental Security Income (SSI1) or
Medical Assistance Only (MAQ} criteria;

8.1.4.10 |f extension is required, date of request and end of the extension; and
8.1.4.11 Additional case notes as applicable.

Develop and maintain systematic processes that rely on case file reviews, complaint
data, utilization data and grievance and appeal data to identify providers who require

6
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fraining or technical assistance in completion of the SMI Eligibility Determination
Evaluation assessment packets and inform ADHS of these findings not less than
quarterly for follow-up actions.

8.2 Appeals Data Submission Requirements

The Contractor shall;

8.2.1

822

Submit grievance and appeal information into the ADHS/DBHS Office of Grievances and
Appeals database in accordance with Office of Grievances and Appeals Database
Manual.

Submit initial and updated entries in the ADHS/DBHS Office of Grievances and Appeals
database within three (3) working days of an event requiring entry.

9 ADMINISTRATIVE REQUIREMENTS

9.1 General Requirements

The Contractor shall:

9.1.1

91.2
9.1.3

Develop and maintain policies and procedures in accordance with Contractor's business
practices that:

9.1.1.1  Comply with ADHS requirements;
6.1.1.2  Are written in a consistent format for each functional area;
9.1.1.3  Are reviewed and revised when necessary to reflect current practices; and

9.1.1.4  Are dated and signed by the Contractor's key personnel.
Develop written protocols for the implementation of the Contract requirements.

Provide in writing to ADHS within thirty (30) days in advance the notice of changes to
Contractor processes, plans, policies and procedures that are relevant to the scope of
services.

Develop job descriptions in a consistent format for each of the Contractor's functional
areas.

Hire additional staff members, to correct non-compliance with the requirements of this
Contract, as directed by ADHS.

Comply with the referral, reporting, monitoring, and other administrative requirements in
accordance with the applicable requirements outlined in ADHS policies, procedures and
the DIBRs.

Give precedence to the requirements in this Contract in the event of any discrepancy
between DIBRs and the requirements in this Contract.

Establish collaborative working relationships with other entities involved in the SMI
eligibility determination process.

Participate in face-to-face meetings with ADHS upon request for purposes of assessing
Contractor's compliance and provide appropriate staff for attendance and participation in

7
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meetings and events scheduled or required by ADHS. Contractor's aftendance at
meetings and events scheduled by ADHS is mandatory uniess otherwise instructed.
9.2 Organizational Structure

The Contractor shall;

821 Operate as a single entity responsible for rendering SMI eligibility determinations
decisions and implementing SMI eligibility grievance system requirements in GSA 6.

922 Have the organizational, operational, managerial, staffing and administrative systems in
an easily accessible professional office space, capable of fulfiling ali the Contract
requirernents in accordance with ADHS policy.

9.2.3 Maintain a current personnel organizational chart that identifies key personnel and the
organization's reporting structure. This organizational chart shall be updated and
provided annually to ADHS and upon regquest.

9.2.4 Have the key personnel working full-time in a location within GSA 6 to meet the
requirements of this Contract.

9.3 Key Personnel

The Contractor shall employ, at a minimum, the following key personnel to work fulltime:

9.3.1 CMO, who:
9.3.1.1 Resides in Arizona;
9.3.1.2 s an Arizona-licensed physician, board-certified in psychiatry;

9.3.1.3 Manages, oversees, implements, interprets and approves clinical-medical
poiicies and procedures;

9.3.1.4 Is responsible for and oversees the SMI eligibility determination functions,
including the quality management program; and

9315 Aftends monthly ADHS Medical Director Meetings as requested by ADHS.

9.3.2 Grievance System Administrator, who:

9321 s a licensed attorney or who has a Juris Doctor Degree from an accredited
institution; and

9.3.2.2 Manages, oversees, implements and administers all grievance system
processes and requirements.
9.4 Notifications Regarding Key Personnel

The Contractor shall:

9.4.1 Submit the name, resume and birth date of the key personnel to ADHS at the time of hire,
resignation, termination, or if in an interim or acting position. Notification must include the
following:

9.4.1.1 The person’'s name and paosition fitle;

9412 The effective date of the vacancy or absence; and
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9.4.2

9.4.3

9413 The effective date the newly hired person will start in the position.

Immediately inform ADHS verbally, and provide written notice to ADHS within seven (")
days after the date of a resignation or termination of key personnel and provide the name
and contact information of the interim person that will be performing the duties of this key
personnel person.

Upon ADHS request, submit a written plan for replacing a key personnel position.

9.5 Personnel Licensing and Verification Requirements

The Contractor shail:

9.5.1

952

9.5.3

954

955

Verify that all psychiatrists, psychologists and nurse practitioners conducting SMI
eligibility determinations are currently licensed pursuant to ARS Title 32, Chapter 13,
Chapter 19.1, or Chapter 15.

Maintain appropriate confidential files, which include evidence of current licenses,
certifications, education, training, work history, background and peer review for all
professionals providing services under this Contract.

Require all staff members, whether employed or under contract, to have the training,
education, experience, orientation and license, as applicable to perform assigned job
duties.

Verify whether any employees and contractors have been excluded from participation in
federal health care programs utilizing the US Department of Health and Human Services
(HHS).Office of Inspector General (O1G) website, www.oig.hhs.gov and repott on a
quarterly basis to the Bureau of Corporate Compliance on the ouicome of this HHS
verification.

Conduct background checks to avoid hiring or continuing employment for any individual,
entity or affiliate that has been disharred, suspended or lawfully prohibited from
participating in any public procurement activity, or from participating in non-procurement
activities under regulations issued under Executive Order No. 12549 or under guidelines
implementing Executive Order No. 12549 (42 CFR 438 610(a) and (b}, 42 CFR
1001.1901(b); 42 CFR 1003.102(a)(2)).

9.6 Training Requirements

The Contractor shall:

9.6.1

962

9.6.3

Provide initial and ongoing training for staff members necessary for knowledge, education
and skills in what is required to render an SMI eligibility determination decision and to
administer related grievance system requirements, and state laws in order to ensure high
quality services for all individuals accessing and receiving services in the public
behavioral health system as applicable in ADHS/DBHS Policy.

Ensure the SMI eligibility determination process is culturally appropriate and culturally
relevant; all training requirements and activities shall include a cultural competency
component to develop a qualified, knowledgeable and culturally competency workforce.

Ensure that appropriate training and technical assistance is available to staff when
contractor issues or deficiencies are identified and work collaboratively with ADHS to
deliver training deemed necessary by ADHS.
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9.6.4

Upon request, submit training curricula to ADHS.

9.7 SMiI Eligibility Determination Record(s) and Supporting Documentation

The Contractor shall;

89.7.1

9.7.2

9.7.3

874

9.7.5

8.7.6

9.7.7

9.7.8

9.7.9

Establish and implement policies and procedures consistent with the confidentiality
requirements in 42 CFR 431.300 et. seq.; 42 CFR 438.224; 45 CFR parts 160 and 164;
42 CFR part 2 and ARS § 36-509, for records and any other protected health information
covered under HIPAA.

Comply with the records maintenance and privacy requirements consistent with:
Provider Manual Sections 4.1 Disclosure of Behavioral Health Information; 4.2 Behavioral
Health Medical Record Standards; 42 CFR 431.300 et. seq.; 42 CFR 438.224; 45 CFR

parts 160 and 164; 42 CFR part 2 and ARS § 36-509 for all consents.

Develop husiness associate agreements with all RBHAs, Provider Network Organizations
(PNQOs) in GSA 6 and designated providers to faciiitate efficient transfer of records to
obtain or verify appropriate consents or releases, as necessary.

Maintain copies, for ADHS review, of all consent and authorization documents obtained
for purposes of rendering an SM| eligibility determination, including information received
without written consent or authorization in an easily accessible professional office space
capable of fulfilling alt the Contract requirements in accordance with ADHS palicy ..

Maintain organized, legible, signed and dated records for each SMi eligibility
determination that:

9751 Contain ai information and records considered, reviewed and used in
rendering the SMI eligibility determination;

8.7.5.2 Contain the basis for making an SMI eligibility determination that is written in a
detailed and comprehensive manner;

9.7.53 Conform to good professional practice; and permits effective professional
review and audit processes.

Provide ADHS access to all information and records, whether electronic or paper, within
the time specified by ADHS.

9.7.6.1 Provide complete information to ADHS as requested, in a format approved by
ADHS, no later than twenty (20) days after the receipt of the request, unless
otherwise specified in the request itself.

9.76.2 Be responsible for submission of late, inaccurate or ctherwise incomplete
reports which shall constitute a failure to report and may be subject to sanction
or penalties as determined by ADHS.

Agree that all information, records and data relating to this Contract is the property of
ADHS and must be surrendered upon request, in a specific format, electronic or
otherwise, as requested by ADHS.

In the event of expiration, termination or suspension of the Contract, the Contractor shall
transfer all information, records and data relating to this Contract as directed by ADHS
within the time specified or be subject to sancticns or penalties as determined by ADHS.

Maintain and preserve all records and information relating to SIW eligibility determinations

10
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for a period of six (6) years from the date of the final payment under this Contract.

8.7.10 Maintain and preserve the grievance and appeals process records and information for &
period of five (5) years after the date of the final disposition and resolution thereof.

9.8 Business Continuity and Recovery Plan

The Contractor shall:

9.8.1

8.8.2

Develop, maintain and annually test a Business Continuity and Recovery Plan to manage
unexpected events that may negatively and significantly impact its ability to meet the
requirements specified in this Contract.

Specify in the plan, at a minimum, strategies to address:

9.8.2.1

9.822

9.823

0824

9.8.25

9.8.26

Loss of power or telephonic failure at the Contractor's place of business or the
loss of communication with designated intake providers that send referrals for
SMI eligibility determinations;

Loss of the use of the Contractor's main site;

Loss of primary electronic information systems, including computer systems
and recerds;

Strategies to communicate with referral sources and ADHS in the event of a
businass disruption;

Specific timelines for resumption of services provided pursuant to this Contract.
The timelines should note the percentage of recover sections aleng the
timelines and key actions required to meet those timelines; and

Periodic testing that assures tasks associated with this Contract are being
completed within the required timeframes.

9.8 Legislative, Legal and Regulatory Issues

ADHS will:

8.9.1

892

Notify the Contractor of any program changas due to new or changing federal or state
requirements.

Amend the Contracf to reflect these changes in future Contract Amendments,

The Contractor shall:

9.9.3

9.9.4

.85

0.8.6

9.97

Immediately comply with program changes based on federal or state requirements that
are current, pending or which may be enacted after the Contract Award Date.

Immediately comply with legislative changes, directives, regulatory changes or court
orders related to any term in this Contract.

Comply with requirements as directed by ADHS contained in the Arnold v. Sarn,
Maricopa County Superior Court, Na. C-432355.

Comply with requirements as directed by ADHS contained in the JK v. Humble, United
States District Court, District of Arizona, No. CIV 91-261 TUC JMR.

Agree to an adjustment of capitation rates initiated by ADHS prior to the Coniract
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Performance Start Date or at any time during the Contract Term, for impacted caused by
health care reform, and program and other changes that affect contractar requirements.

9.10 Corporate Compliance

The Contractor shall:

9.10.1

Have a Corporate Compliance Program to deter and detect fraud and abuse which shall
include the following:

9.10.1.1

9.10.1.2
9.101.3

2.10.14

9.10.1.5

8.10.1.6

9.101.7

92.101.8

9.10.1.8

Written policies, procedures and standards of conduct that describes the
Contractor's commitment to comply with all applicable federal and state
standards;

Training of all employees on detecting and reporiing fraud and abuse;

A process to conduct internal and external fraud and abuse audits, monitoring
and investigaticns to discover or identify suspected fraud and abuse within the
Coniractor's organization and its subcontractors, or providers;

A mechanism for enforcement of standards through weli-publicized disciplinary
guidelines;

A method to record, track and trend all fraud and abuse complaints received
including those initiated by the Contractor and maintain the following
information:

9.10.1.5.1 Cantact information of the complainant;

9.10.1.5.2 Name and identifying information of person or entity suspected
of fraud or abuse;

9.10.1.5.3  Date complaint received,;

9.10.1.5.4 Nature of complaint and summary of concern;
9.10.1.6.5 Potential loss amount and funding source;
9.10.1.5.6 Contractor's unique case identifying number;

9.10.1.5.7  The department or agency in which the complaint has been
reported; and

9.10.1.5.8  The current status or final disposition of the complaint.

A process to promptly address fraud and abuse when detected that includes
the implementation of corrective action plans {CAPS) as directed by ADHS (42
CFR 438.608).

Within ten {10) business days of discovery, report all instances of suspected
fraud and abuse involving Title XIX/XXI funds, AHCCCS providers or AHCCCS
members to AHCCCS-0IG in writing.

Use the AHCCCS reporting form with a copy sent to ADHS/DBHS-Office of
Program Integrity (OPI), in accordance with ARS §§ 36-2918.01, AHCCCS
Contractor Operation Manual, Chapter 100 and 42 CFR 455.1(a){1)}. Failure
{o comply with the requirement to report suspected fraud and abuse may result
in the penalty described in ARS § 36-2992, and any other sanction, as
determined by AHCCCS-OIG.

Immediately report all instances of suspected fraud or abuse to ADHS/DBHS-
OPI involving Non-Title XIX funds or any other funding.
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9.10.2

9.10.3

9.10.4

9.10.5

9.10.6

Develop and implement policies and procedures to prohibit the Contractor from
knowingly having a relationship with any person, entity or affiliate that is disbarred,
suspended or otherwise excluded from participating in procurement or non-procurement
activities (42 CFR 438.610; 42 CFR 1001.1901 and Executive Order No. 12549).

Develop and implement policies and procedures for accessing the Excluded Provider List
System (EPLS) and the Health and Human Services (HHS) List of Excluded
Individuals/Entities (LEIE) databases to determine whether potential and existing
employees and subcontractors have been disbarred, suspended or otherwise excluded
from participating in procurement or non-procurement activities. All potential employees
and subcontractors must be checked against the lists before hire and all existing
employees and subcontractors must be checked against the lists on an annual basis.

Immediately notify AHCCCS-OIG of any confirmed instances of an excluded provider,
employee or subcontractor that is or appears to be in a prohibited relationship with the
Contractor or its subcontractors.

Develop and implement policies and train employees and subcontractors pursuant fo the
Deficit Reduction Act of 2005 (DRA} and the Federal False Claims act, 31 U.S.C. 3728-
3733, provisions, including:

9.10.5.1 The administrative remedies for false claims and siatements;

9.10.5.2 Any state Jaws relating to civil or criminal penalties for faise claims and
statements; and

9.10,5.3 The whistleblower protections under such laws.

The Contractor shall submit all Corporate Compliance deliverables related to Corporate
Compliance in accordance with the Deliverables Exhibit.

10 MONITORING REQUIREMENTS

10.1 Reporting Requirements
The Contractor shall:

10.1.1

10.1.2

10.1.3

Submit timely, accurate and cornplete reports or other information to ADHS as required in
the Contract.

Be subject to corrective action or sanctions if a report or other information is submitted as
untimely, inaccurate or incomplete.

Comply with the following submission standards:

10.1.3.1 Timeliness: Reports or information submitted to ADHS on or before
scheduled due dates to the  following email address:
bhscontracteompliance@azdhs.gov uniess otherwise noted, by 5:00 p.m.
Mountain Standard Time on the due date. Contractor may submit a written
request for an extension of a reporting deadline, if the request is prior to the
report due date, presents good cause for the extension and proposes a
reasonable time for a new due date. If the Contractor is directed to submit a
specific report to a location other than bhscontractcompliance@azdhs.gov,
the Contractor shall post notification of the submission to
bhscontractcompliance@azdhs.gov upon delivery to the alternate location.
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10.1.4

10.1.3.2 Accuracy: Reports or other information prepared and submitted in strict
conformity with authoritative sources and report specifications.

10.1.3.3 Completeness: Reporis or other information is disclosed in a manner that is
both responsive and relevant to the report's purpose with ne material
omissions.

Comply with all report changes as specified by ADHS.

10.2 Contractor Performance Oversight

The Contractor shall:

10.2.4
10.2.2

10.2.3

10.2.4

10.2.56

10.2.6

10.2.7

10.2.8

Achieve the desired outcomes or maintain compliance with the Contract cbligations.

Cooperate with any audit, investigation, administrative review, or other oversight activity
as directed by ADHS.

Submit to ADHS, in advance, or as cotherwise directed, all documents and information
related to Contractor's policies, procedures, job descriptions, logs, clinical and business
practices, financial reporting systems, quality indicators, timeliness, and any other
information requested by ADHS.

Make available on-site, or through other methods as directed by ADHS, all requested
eligibility, complaint and grievance and appeal records selected for the review.

Produce, as scon as possible, any documents during the review and when requested by
ADHS, not requested in advance by ADHS.

Allow ADHS to have access to Contractor's personnel and staff, as identified in advance.

Provide ADHS with workspace, access to a telephone, electrical outlets, internet access
and privacy for conferences if ADHS chooses to conduct the review or part of the review
on-site.

implement a Corrective Action Plan (CAP) when ADHS's review identifies deficiencies in
petformance.

10.2.8.1 Cooperate with ADHS's follow-up reviews, monitoring or audits at any time
after the administrative review to determine the Confractor's progress in
implementing a CAP.

10.2.8.2 Accept ADHS technical assistance, when offered.
10.2.8.3 Submit deliverables related to the administrative review as directed by ADHS.

10.3 Corrective Action, Notice to Cure, and Sanctions

ADHS may issue one (1) of the following remedies when ADHS determines the Contractor is non-
compliant: Corrective Action, Notice to Cure, and/or Sanction(s). The type of remedy utilized by ADHS is
at its sole discretion.

10.3.1

Corrective Action:

10.3.1.1 The Contractor shall develop and implement an ADHS-approved corrective
action plan when ADHS determines and notifies the Contractor of non-
compliance with any provision of this Confract.
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10.3.2 Notice to Cure:

10.3.2.1 The Contractor shall demonstrate compliance as determined by ADHS by the
date specified in a written, ADHS-issued Notice to Cure or be subject to a
financial sanction or any other available remedy under this Contract.
10.3.3 Sanctions:
The Contractor shall:

10.3.3.1 Be subject to financial sanctions for failure to comply with any term of this
Contract, including, but not limited to:

10.3.3.1.1  Misrepresentation or falsification of information provided to
ADHS;

10.3.3.1.2  Noncompliance with financial viability standards;

10.3.3.1.3 Noncompliance with applicable state or federal laws or
reguiations; :

10.3.3.1.4  Loss of any information contained in reports, deliverables and
records; and

10.3.3.1.5 Untimely, incomplete or inaccurate submission of reports,
deliverables or other information requested by ADHS.

10.3.3.2 Complete all necessary steps to correct the violation that precipitated the
sanction.

10.3.4 Inthe event of a sanction:
ADHS shall:

10.3.4.1 Consider the severity of the violation, and at its sole discretion, determine the
amount of sanction.

10.3.4.2 Provide written natice o the Contractor specifying the amount of the sanction,
the grounds for the sanction, the amount of funds to be withheld from the
Contractor's payments, the steps necessary to avoid future sanctions and the
Contractor's right to file a claims dispute with ADHS to challenge the sanction.

ADHS may:

10.3.4.3 Offset against any payments due the Contractor until the full sanction amount
is paid.
10.3.4.4 Impose additional sanctions, which may be equal to or greater than the

sanction imposed for the unresolved violation, in the event the Coeniractor fails
to adequately correct the violation within estabiished timeframes.

10.3.4.5 Reserve the right to implement a sanction if the fund accumulated deficit is not
resolved in a timely manner or in the event of non-compliance by the
Contractor.

10.4 For AHCCCS Imposed sanctions against ADHS, the Contractor shall:

10.4.1 Pay the amount of financial sanctions imposed by AHCCCS against ADHS for acts or
omissions related to the Contractor's performance or non-performance of the terms of
this Contract. The Contractor's payment shall not be due untii AHCCCS has imposed
financial sanctions against ADHS. If AHCCCS imposes sanctions upon ADHS:
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10.4.1.1 Either reimburse ADHS upon demand, or
10.4.1.2 Be subject to a withhold payment of any sanction.

11 GRIEVANCE SYSTEM REQUIREMENTS
For all persons referred for an SMI eligibility determination, the Contractor shall:

11.1 Implement and administer a grievance system, which include processes for the following:
11.1.1  Provision of required notice to applicants or members;

11.1.2  Complaint resolution; and -

11.1.3  SMI eligibility determination appeals.

11.2 Establish and maintain a grievance system that complies with all applicable requirements in the
federal and state laws and regulations, ADHS Policy and Procedure Manual, ADHS Provider
Manual, and the requirements under this Contract.

14.2.1  Notify ADHS of any decision or subsequent appeal of the decision within prescribed
timeframes.

11.2.2  Submit all deliverables related to the Grievance System as directed by ADHS.

11.2.3  Not delegate the administration or performance of the notice, complaint, or grievance and
appeal processes.

11.2.4 Administer all grievance system processes competently, expeditiously, and equitably for
all applicants and members to ensure that complaints and appeals are effectively and
efficiently adjudicated and/or resolved.

11.2.5 Continuously review grievance system data to identify trends and opportunities for
system improvement, take action to cormrect identified deficiencies, and otherwise
implement modifications which improve the SMI eligibility determination and grievance
system processes.

11.2.6  Provide ADHS with any the grievance system information, report or document within the
time specified within the ADHS request.

11.2.7  Fully cooperate with ADHS in the event ADHS decides to intervene in, participate in or
review any notice, complaint, or SMi eligibility determination appeal.

11.2.8 Comply with or implement any ADHS directive within the time specified pending format
resolution of the issue.

11.2.8 Designate a qualified individual staff person who will collaborate with ADHS to address
grievance system-related concerns or problems.

11.2.10 The contractor shall provide and pay for all professional, paraprofessional, and
clerical/fadministrative resources to represent the Contractor for appeals that rise to the
level of an administrative or judicial hearing or proceeding. Absent prior writien
agreement with the Depariment to the contrary, the Contractor shall be responsible for
payment of attorney fees and costs awarded to a claimant in any administrative or judicial
proceeding.
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11.3 Grievances

The Contractor shalil:

11.31

Develop and maintain a SMI grievance process that supports the protection of the rights
of SMI members and has mechanisms to correct identified deficiencies on both an
individual and systemic level.

114 Complaints

The Contractor shall;

11.4.1

11.4.2

11.4.3

11.4.4

11.5 Appeals

Develop and maintain a complaint process easily accessible to applicants, members, the
RBHA, providers and other stakeholders in a manner that offers appellants an
opportunity to present a complaint in person at a convenient time and location for the
member, and provide the privacy required by law, and that complies with all reguirements
in ADHS Provider Manual Section 5.2 Member Complaints (SMt and Non-SMI/Non-Title
XIX/XX]) and ADHS Policy and Procedure GA 3.5, Notice and Appeal Requirements
{SMI and Non-SMI/Non-Title XIX/XX1).

Respond to and resolve complaints in a courteous, responsive, effective, and timely
manner,

Not engage in conduct fo prohibit, discourage or interfere with an applicant's or member's
right to assert a complaint or appeal.

Submit responses to the resolution of complaints as directed by ADHS.

The Contractor shall:

11.5.1

11.5.2

Implement the SMI eligibility determination grievance and appeal processes in a manner
that offers appellants an opportunity to present an appeal in person at a convenient time
and location for the applicant / member, and provide the privacy required by law, and that
complies with all requirements in ADHS Provider Manual Section 5.5 "Notice and Appeal
Requirements (SMI and Non-SMi/Non-Title XIX/XXI)" and ADHS Policy and Procedure
GA 3.5, Notice and Appeal Requirements (SM! and Non-SMI/Non-Title XIX/XXI}.

Require all staff facilitating in person SMI and TXIX/XXI appeal conferences to have
training in mediation, conflict resolution or problem solving technigues.
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12 FINANCIAL MANAGEMENT
The Contractor shall:

Be responsible for the cost for the SMt eligibility determination and grievance and appeal processes.

12.1 Be respensible for the costs associated with conducting follow-up evaluations in the event of a
dispute between the applicant's treating behavioral health provider and the Contractor's SMI

eligibility determination professional.

12.2 Develop and maintain internal controls and systems to separately account for ADHS related
revenue and expenses and non-ADHS related revenue and expenses by type and program and
manage, record, and report funds in accordance with the practices, procedures, and standards in

the ADHS Accounting and Auditing Procedures Manual.

12.3 Submit Quarterly Financial Statements to ADHS Office of Financial Review forty-five {45) days
after quarter end. Financial Statements shall be prepared in accordance with the Generally
Accepted Accounting Principles (GAAP) and shall separately report Title XX and Non-Title X1X

revenue and expenditures.

12.4 Provide clarification of accounting issues found in financial reports identified by ADHS/DBHS upon

request.

12.6 Provide annual financial statements by Title XIX/XX!I and Non-Title XXKXX1 audited by an
independent certified public accountant prepared in accordance with the Generally Accepted
Auditing Standards {GAAS) one-hundred twenty (120) days after the Contractor's year
end. The Title XIX/XX| and Non-Title XXI/XX! audit may be reported in a supplemental schedule as

part of the Contractor's annual audit.

12.6 Notify and reimburse ADHS within thirty (30) days of when the Contractor identifies an

overpayment by ADHS.

12.7 Be responsible for any charges or expenses imposed for transfers or related actions in section

12.18.

12.8 Provide a per member per month (PMPM) price for the Title XIX/XXI population and a single:
annual price for the Non-Title XIX/XX] population to cover the contractor's cost for the SMI eligibility
determination and grievance and appeal process using the Attachment C Price Bid Sheet
Template. The Offer or should assume that all costs should be included in the bid amount. The

Non-Title XIX/XXI price shall be equally divided by twelve (12) and paid monthly by ADHS.

12.9 Agree to an ADHS adjustment of capitation rates prior to Contract Performance Start Date or at
any time during the Contract term for member month updates, impact caused by health care

reform, and program and other changes that affect costs.

12.10 Upon receipt of request for information, the Contractor shall provide complete information as
requested no later than thirty (30) days after the receipt of the request unless otherwise specified in

the request itself.
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ADHS will:

12.11 Have the right, at any time during the ferm of this Confract, to reguest financial or other information
from the Contractor.

12,12 Make payments to Contractor as Title XIX/XXI capitation payments and Non-Title XIX/XXI
payments,

12.13 Provide funds that are subject to availability and the terms and conditions of this Contract.

12.14 Pay the Contractor, provided that the Contractor's performance is in compliance with the terms and
conditions of this Contract.

12.15 Not be responsible for payment to Contractor for any purchases, exp@nd|tures or subcontracts
made by the Contractor in anticipation of funding.

12.16 Make payments no later than the fifteenth (15th) working day of each month. ADHS retains the
discretion to make payments using an alternative payment schedule.

12.17 Have the option to make payments to the Contractor by wire or National Automated Clearing
House Association (NACHA) transfer and shall provide the Contractor at least thirty (30) days'
notice prior to the effective date of any such change.

12.18 Not be liable for any error or delay in transfer or indirect or consequential damages arising from the
use of the electronic funds transfer process where payments are made by electronic funds transfer.

12.19 Adjust payments when an error is discovered and may make a payment adjustment through a
corresponding decrease in a current Contractor's payment or by processing an additional payment
to the Contractor.

12.20 Capitalization Requirements

The Contractor shall:

12.20.1 Demonstrate on or before the Contract Performance Start Date, unencumbered
capitalization.

12.20.2 Make security funds available to ADHS/DBHS upon default or nonperformance.

12.20.3 Demenstrate the maintenance of minimum capitalization (net assets/equity) requirement
equal to ninety per cent (80%) of the combined monthly Title XIX capitation payment and
Non-Title XIX payment to the Contractor through the contract term.

12.20.4 Maintain the capitalization requirement in addition to the requirements in Special Terms
and Conditions Section CC, Performance Bond.
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13 IMPLEMENTATION

During Contract Transition Periods, the Contractor shall:

13.1

13.2

13.3

13.4

Coliaborate with ADHS and the GSA 6 RBHA to develop transition activities to prevent interruption
of services and promote continuity of SMI eligibility determinations and grievance system activities
at start up and through periods of contract change in RBHAs, and their subcontractors and at the
expiration of the Contract.

Comply with program changes or contract start date adjustments, based on federal, state or other
requirements or circumstances that are unknown, pending or that may be enacted after Coniract
Award Date. Any changes due to new or changing federal, state or other requirements or
circumstances will be reflected in future Contract Amendments.

Establish and implement, at a minimum the following activities:
13.3.1 Define project management, and reporting standards and Contract deliverables;

13.3.2 Establish communication protocols between the Contractor, ADHS, the GSA 6 RBHA,
and referral source providers or organizations;

Develop and submit an Implementation Plan for ADHS' approval within ten (10} days of Contract
award date that includes:

13.4.1 Coniract deliverables;

13.4.2 A detailed description of its goals, objectives, methads, testing, and verification strategies
to demonstrate full readiness to comply with and implement ali requirements in this
Contract on or before the Contract Performance Start Date;

13.4.3 Identify key personnel responsibie for the transition;

13.4.4 I|dentify the individuals and number of staff assigned to the transition;

13.4.5 Specific ime frames for key milestones and completing tasks;

13.4.6 Strategies for regular and ongoing communication to providers and system stakeholders;

13.4.7 Strategies for implementing all requirements in the Contract.
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13.5

13.6

13.7

13.8

Provide ADHS with verbal and written Implementation Plan updates and cooperate and
communicate with ADHS to resclve transition and implementation issues.

Cooperate with the Contractor Readiness Review during the Contract Transition Period and
subsequent to the Contract Performance Start Date to assess the Contractor's readiness and
ability to meet SMI eligibility determination, grievance system requirements and data transmission.

Correct deficiencies identified during the Contractor Readiness Review as identified by ADHS.

Not commence operations if the Confractor Readiness Review tasks are not met fo ADHS
satisfaction and a Master Blanket Purchase Order Release has not been issued.
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A. Definition of Terms
All of the definitions in the Uniform Terms and Conditions and Exhibit 1, “Definitions” are incorporated
herein,

B. Purpose

Pursuant to provisions of the Arizona Procurement Code, A R.S. 41-2501, et seq., the State of Arizona,
Arizona Department of Health Services (ADHS) intends to establish a contract for the materials or
services as listed herein.

C. Term of Contract

The “Term of Contract” shall commence on the Contract Award Date, include the Contract Transition
Period and end thirty six (38) months after the Contract Performance Start Date. Contract Performance
Start Date will begin on QOctober 1, 2013, or at a date specified by ADHS, and shall continue for a period
of three (3) years thereafter, unless terminated, canceled or extended as otherwise provided herein. The
total Contract term for this section will be for three (3) years delivering services to members, plus the
Contract Transition Period. The State refers to the first three (3) Contract periods during the Term of
Contract as:

1. First Contract period: Starts on the Contract Award Date, includes the Ceontract Transition Period,
and ends twelve (12) months after Contract Performance Start Date.

2. Second Contract period: Starts after the end of the first Contract period and ends (12) months
later.

3. Third Contract period: Starts after the end of the second Contract period and ends twelve (12)
months later.

D. Contract Extensions

Conftract extension periods shall, if authorized by the State, begin after the “Term of Contract” section of
these Special Terms and Conditions and are subject to two (2) additional successive periods of twelve
(12) months per extension period. The State may extend the Contract for any period of time; extensions
are not limited to twelve (12) month periods, but the Contract may not be extended in total beyond five (5)
years beyond the Contract Performance Start Date. The State refers to Contract periods four (4) and five
(5) during the Contract Extensions period as:

1. Fourth Contract period: Starts after the end of the third Contract period and ends twelve (12)
months later.

2. Fifth Contract period: Starts after the end of the fourth Contract period and ends twelve (12)
months later.

E. Contract Type X Firm Fixed-Price. In accordance with Scope
of  Work, section titled  “Financial
Management.”
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G. Non-Exclusive Confract

Any contract resulting from this solicitation shall be awarded with the understanding and agreement that it
is for the sole convenience of the State of Arizona. The State reserves the right to obtain like goods or
services from another source when necessary, or when determined to be in the best interest of the Siate.

H. Volume of Work

The ADHS does not guarantee a specific amount of work either for the life of the Contract or on an annual
basis.

I. Employees of the Contractor

Al employees of the Coniractor employed in the performance of work under the Coniract shall be
considered employees of the Contracior at ail times, and not employees of the ADHS or the State. The
Contractor shall comply with the Social Security Act, Workman's Compensation laws and Unemployment
laws of the State of Arizona and all State, local and Federal legistation relevant to the Contractor's
business.

J. Order Process

The award of a contract shall be in accordance with the Arizona Procurement Code. Any attempt to
represent any material and/or service not specifically awarded as being under contract with ADHS is a
violation of the Contract and the Arizona Procurement Code. Any such action is subject to the legal and
contractual remedies available to the state inclusive of, but not limited to, Contract cancellation,
suspension and/or debarment of the Contractor.

K. Inspection, Acceptance and Performance Standards

1. All services, data and required reports are subject to final inspection, review, evaluation and
acceptance by the ADHS. The Coniractor warrants that all services provided under this Contract
will conform to the requirements stated herein. Should the Contractar fail fo provide all required
services or deliver work products in accordance with Coniract standards or requirements, the
State shall be entitfed to invoke applicable remedies, including but not limited to, withholding
payment to the Contractor and declaring the Contractor in material breach of the Coniract. If the
Contractor is in any manner in default of any obligation or the Contractor's work or performance is
determined hy the State to be defective, sub-standard, or if audit exceptions are identified, the
State may, in addition to other available remedies, either adjust the amount of payment or
withhold payment until satisfactory resolution of the default, defect, exception or sub-standard
performance. The Contractor shall reimburse the state on demand, or the State may deduct from
future payments, any amounts paid for work products or performance which are determined to be
an audit exception, defective or sub-standard performance. The Contractor shall correct its
mistakes or errors without additional cost to the State. The State shall be the sole determiner as
to defective or sub-standard performance.

2. At any time during the term of this Contract, the Contractor and its subcontractors shall fully
cooperate with inspections by ADHS, AHCCCS, the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services {CMS) the Comptroller General, the U.S.
Office of Civil Rights, or any authorized representative of the Federal or State governments. The
Contractor and its subcontractors shall allow the authorized representative of the Federal and
State government:
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2.1. Access to the Contractor's and subcontractor's staff and members.

2.2. Access to books and records related to the performance of the Contract or
subcontracts for inspection, audit and reproduction. This shall include allowing ADHS to
inspect the personnel and training records of any employee who works on the Contract.

2.3. On-site inspection, or other means, for the purpose of evaluating the quality,
appropriateness, timeliness, and safety of services performed under this Contract. This
inspection shall be conducted at reasonable fimes unless the situation warrants
otherwise.

L. Prohibited Entities

1. The State may, at its discretion, communicate directly with the governing body or Parent
Corporation of the Contractor regarding the performance of the Contractor or the performance of
a subcontractor.

2. The State prohibits a regional behavior health authority and providers who provide case
management services to individuals with a serious mental illness, and any parent company or
subsidiary company related thereto, from performing the requirements of this Conract.

M. Conflict of Interest

The Contractor shall not knowingly engage in any actions or establish any relationships, arrangements,
contracts or subcontracted provisions that would create a potential or actual conflict of interest (COI}
regarding the performance of this Contract. If the Contractor discovers a CO! and does not immediately
notify ADHS and discontinue any related activities or relationships, ADHS may consider the Confractor to
be in breach of this Contract. If, as a result of a COIl, ADHS incurs a financial loss to a State or federal
program or the Contractor realizes an inappropriate financial gain to its organization, an employee or
subcontractor, such loss or gain shall be considered an overpayment subject to recoupment by ADHS. In
addition to exercising its remedies under this Contract, ADHS may refer the Contractor's COI activities to
the appropriate law enforcement agency as suspected fraud or program abuse.

N. Records

1. The Contractor shall maintain all forms, records, reports and working papers used in the
preparation of reports, files, correspondence, financial statements, records relating toSMI
eligibility determination , medical records, statistical information and other records specified by
ADHS for purposes of audit and program management. The Contractor shall comply with all
specifications for record keeping established by ADHS and Federal and State law.

2. The Contractor shall also require its independent auditor of financial statements to maintain all
working papers related to an audit for a minimum of six (6) years after the date of the financial
staternent or completion of the Contract, whichever is longer.

3. The Contractor shall preserve and make available all records for a period of six (6) years from the
date of final payment under this Contract except in the following cases:

3.1 If this Contract is completely or partially terminated, the records relating to the work

terminated shall be preserved and made available for a period of six (6) years from the date of
any such termination.
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3.2 Records which relate to disputes, ltigation, or the settlement of claims arising out of the
performance of this Contract, or costs and expenses of this Contract to which exception has been
taken by the State, shall be retained by the Contractor until such disputes, litigation, claims, or
exceptions have been disposed of, or as required by applicable law, whichever is longer.

0. Requests for information

1. ADHS may request financial or other information from Contractor. Upon receipt of a request for
information, the Contractor shall provide complete and accurate information no later than thirty
(30) days after the receipt of the request unless otherwise specified by ADHS. The Contractor
shall make available and provide all information or records requested by ADHS on a timely basis
to facilitate ADHS aobligations and functions.

2. The Contractor shall be responsible for all costs associated with the nondisciosure, at a minimum;
legal fees and costs in the event that ADHS/DBHS withholds information from a third party as a
result of the Contractor's statement that information is confidential along with describing the
specific harm or injury that would result from disclosure.

P, Contract Changes

When ADHS issues an Amendment to modify the Contract the provisions of the Amendment shall be
deemed to have been accepted sixty (60) days after the date of transmission by ADHS, electronic or mail,
even if Contractor has not signed or acknowledged the Amendment. If the Contractor refuses to sign the
Amendment, ADHS may exercise its remedies under this Contract.

Q. Merger, Reorganization and Change in Ownership

The Contractor shall obtain prior approval of ADHS and sign a written Contract Amendment, or any other
paperwork required by the State, for any merger, reorganization or change in ownership of Contractor, or
of a subcontracted provider that is related or affiliated with the Contractor. The Contractor shalt submit a
detailed merger, reorganization and/or transition plan to ADHS for review and include strategies to ensure
uninterrupted services to members eligible to receive SMI eligibility determinations, evaluate the new
entity's ability to support the SMi eligibility determination process, ensure that services are not
diminished, and that major components of the organization and programs are not adversely affected by
the merger, reorganization, or change in ownership.

R. Exhibits
Documents set forth in the Exhibits 1 through 9, as they may be amended, are incorporated herein and
made a part of this Contract.

S. Indemnification Clause
1. Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees
(hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities,
damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim
processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or
personal injury (including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
Contractor or any of its owners, officers, directors, agents, employees or subcentractors. This
indempity includes any claim or amount arising out of or recovered under the Workers'
Compensation Law or arising out of the failure of such contractor to conform to any federal, state
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or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the
parties that the Indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the [ndemnitee, be indemnified by Contractor from and
against any and all claims. It is agreed that Contractor will be responsible for primary loss
investigation, defense and judgment costs where this indemnification is applicable. In
consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the State of Arizona, its officers, officials, agents and employees for losses
arising from the work performed by the Contractor for the State of Arizona.

In the event of expiration or termination or suspension of the Contract by ADHS, the expiration or
termination or suspension shalt not affect the abligation of the Contractor to indemnify ADHS for
any claim by any third party against the State or ADHS arising from the Contractor's performance
of this Contract and for which the Contractor would otherwise by liable under this Contract. This
indemnity shall not apply if the Contractor or Sub-contractor(s) is/are an agency, board,
commission or university of the Stafe of Arizona.

T. Insurance Requirements

Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract, are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State of Arizona in no way warrants that the
minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out
of the performance of the work under this contract by the Contractor, its agents, representatives,
employees or subcontractors, and Contractor is free to purchase additional insurance. '

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits
of liability not less than those stated below,

1.1 Commercial General Liability — Occurrence Form

1.1.1 Policy shall include bodily injury, property damage, personal injury and broad form
contractual liability coverage.

1.1.1.1 General Aggregate $2,000,000

1.1.1.2 Products — Completed Operations Aggregate $1,000,000

1.1.1.3 Personal and Advertising Injury $1,000,000

1.1.1.4 Blanket Contractual Liability — Written and Oral$1,000,000

1.1.1.5 Fire Legal Liability $ 50,000

1.1.1.6 Each Occurrence $1,000,000
1.1.2 The policy shall be endorsed to include coverage for sexual abuse and molestation.
1.1.3 The policy shall be endorsed to include the following additional insured language:

“The Department of Health Services, the State of Arizona, its Departments,
agencies, boards, commissions, universiies and its officers, officials, agents, and
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employees shall be named as additional insureds with respect to liability arising out of the
activities performed by or on behalf of the Contractor",

1.1.4 Policy shall contain a watver of subrogation against the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees for losses arising from work performed by or on behalf of the
Contractor.

1.2 Auiomobile Liability: Bodily Injury and Property Damage for any owned, hired, and/or non-
owned vehicles used in the performance of this Contract.

1.2.1 Combined Single Limit (CSL) $1,000,000
" 1.2.2 The policy shall be endorsed to include the following additional insured language:
“The Department of Health Services, the State of Arizona, its departments, agencies,
boards, commissions, universities and its officers, officials, agents, and employees shall
be named as additional insureds with respect to liability arising out of the activities
performed by or on behalf of the Contractor, involving automaobiles owned, leased, hired
or borrowed by the Contractor".
1.2.3 Policy shall contain a waiver of subrogaticn against the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees for losses arising from work performed by or on behali of the
Contractor.
1.3 Worker's Compensation and Employers' Liability

1.3.1 Workers' Compensation Statutory
1.3.2 Employers' Liability

1.3.2.1 Each Accident $ 500,000

1.3.2.2 Disease ~ Each Employee $ 500,000

1.3.2.3 Disease — Palicy Limit $1,000,000
1.3.3 Policy shall contain a waiver of subrogation against the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees for losses arising from work performed by or on behalf of the
Contractor,
1.3.4 This requirement shall not apply to: Separately, EACH Contractor or subcontractors
exempt under A.R.S. 23-901, and when such Contractor or subcontractor executes the
appropriate waiver (Scle Proprietorfindependent Contractor) form.

1.4 Professional Liability (Errors and Omissions Liability)

1.4.1 Each Claim $1,000,000

1.4.2 Annual Aggregate $2,000,000
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1.4.3 In the event that the professional liability insurance required by this Contract is
written on a claims-made basis, Contractor warrants that any retroactive date under the
policy shall precede the effective date of this Contract; and that either continuous
coverage will be maintained or an extended discovery period will be exercised for a
period of two (2) years beginning at the time work under this Contract is completed.

1.4.4 The policy shall cover professional misconduct or lack of ordinary skili for those
positions defined in the Scope of Work of this Contract. :

2. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to
include, the following provisions:

2.1 The State of Arizona, its departments, agencies, boards, commissions, universities and its
officers, officials, agents, and employees wherever additional insured status is required such
additional insured shall be covered to the full limits of liability puschased by the Contractor, even if
those limits of liahility are in excess of those required by this Contract.

2.2 The Contractor's insurance coverage shall be primary insurance with respect to all other
available sources.

2.3 Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

3. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of
this Contract shall provide the required coverage and shall not be suspended, voided, canceled,
or reduced in coverage or in limits except after thirty (30) days prior written notice has been given
to the State of Arizona. Such notice shall be sent directly fo: The Arizona Department of Health
Services, 1740 West Adams, Room, 303, Phoenix, AZ 85007 and shall be sent by certified
mail, return receipt requested.

4. ACCEPTABILITY OF INSURERS: Insurance is o be placed with duly licensed or approved non-
admitted insurers in the state of Arizona with an “A.M. Best” rating of not less than A- VII. The
State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

5. VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of
insurance (ACORD form or equivalent approved by the State of Arizona) as required by this
Contract. The certificates for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf.

5.1 All certificates and endorsements are to be received and approved by the State of
Arizona before work commences. Each insurance policy required by this Contract must
be in effect at or prior to commencement of work under this Contract and remain in effect
for the duration of the project. Failure to maintain the insurance policies as required by
this Contract, or to provide evidence of renewai, is a material breach of contract.

52 Al certificates required by this Confract shall be sent directly to The Arizona
Department of Health Services, 1740 West Adams, Room 303, Phoenix, AZ 85007.
The State of Arizona project/contract number and project description shall be noted on
the certificate of insurance. The State of Arizona reserves the right to require complete,
certified copies of all insurance policies required by this Contract at any time. DO NOT

Page 7 of 15




Part Two (2)
SPECIAL TERMS AND CONDITIONS
SOLICITATION NO: ADHS13-00002633

SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK
MANAGEMENT SECTION.

6. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as insureds
under its policies or Contractor shali furnish to the State of Arizona separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to the
minimum requirements identified above.

7. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall
be made by the contracting agency in consultation with the Department of Administration, Risk
Management Section, whose decision shall be final. Such action will net require a formal Contract
amendment, but may be made by administrative action.

8. EXCEPTIONS: In the event the Contractor or subcontractor(s) is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a Certificate of Self-
insurance. If the Contractor or subcontractor(s) is/are a State of Arizona agency, board,
commission, or university, none of the above shall apply.

U. Health Insurance Portability and Accountability Act (HIPAA} of 1996

The Contractor warrants that it is familiar with the requirements of HIPAA, as amended by the Health
Information Technology for Economic and Clinical Health Act {HITECH Act) of 2009, and accompanying
regulations and will comply with all applicable HIPAA requirements in the course of this Contract.

1. Contractor warrants that it will cooperate with the Arizona Department of Health Services (ADHS)
in the course of performance of the Contract, so that both ADHS and Contractor will be in
compliance with HIPAA, including cooperation and coordination with the Government Information
Technology Agency {GITA), Statewide Information Security and Privacy Office (SISPO) Chief
Privacy Officer and HIPAA Coordinator and other compliance officials required by HIPAA and its
regulations.

2. Contractor will sign any documents that are reasonably necessary to keep ADHS and Contractor
in compliance with HIPAA, including, but not limited to, business associate agreements.

3. If requested by the ADHS Procurement Office, Contractor agrees to sign a ‘Pledge To Protect
Confidential Information” (Exhibit 13) and to abide by the statemenis addressing the creation, use
and disclosure of confidential information, inciuding information designated as protected health
information and all other confidential or sensitive information as defined in policy. In addition, if
requested, Contractor agrees to attend or participate in HIPAA training offered by ADHS or to
provide written verification that the Contractor has attended or participated in job related HIPAA
training that is: (1) intended to make the Contractor proficient in HIPAA for purposes of
performing the services required and (2) presented by a HIPAA Privacy Officer or other person or
program knowledgeable and experienced in HIPAA and who has been approved by the
GITA/SISPO Chief Privacy Officer and HIPAA Coordinator.

V. Pandemic Contractual Performance
1. The State shall require a written plan that illustrates how the Contractor shall perform up to
contractual standards in the event of a pandemic. The State may require a copy of the plan at any

time prior or post award of a Contract. At a minimum, the pandemic performance plan shall
include:
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3.

1.1. Key succession and performance planning if there is a sudden significant decrease in
Contractor's workforee,

1.2. Alternative methods to ensure there are products in the supply chain.

1.3. An up to date list of company contacts and organizational chart, upon request.

In the event of a pandemic, as declared ihe Governor of Arizona, U.S. Government or the World
Health Organization, which makes performance of any term under this Contract impossible or
impracticable, the State shall have the following rights:

2.1. After the official declaration of a pandemic, the State may temporarily void the Contract(s) in
whole or specific sections, if the Contractor cannot perform to the standards agreed upon in
the initial terms.

2.2. The State shall not incur any liability if a pandemic is declared and emergency procurements
are authorized by the Director as per A.R.S. 41-2537 of the Arizona Procurement Code.

2.3. Once the pandemic is officially declared over and/or the Contractor can demonstrate the
ability to perform, the State, at is sole discretion, may reinstate the temporarily voided
Contraci(s).

The State at any time, may request to see a copy of the written plan from the Contractor. The
Contactor shall produce the written plan within seventy-two (72) hours of the request.

W. Anti-Kickback

1.

The Contractor or any director, officer, agent, employee or volunteer of the Contractor shall not
request nor receive any payment or other thing of value either directly or indirectly, from or for the
account of any subcontractor (except such performance as may be required of a subcontractor
under the terms of its subcontract) as consideration for or to induce the Contractor to enter into a
subcontract with the subcontractor or any referrals of enrolfed persons to the subcontractor for
the provision of covered behavioral health services.

The Contractor shall certify that it has not engaged in any violation of the Medicare Anti-Kickback
statute (42 USC §§1320a-7b) or the “Stark I” and “Stark I laws governing related-entity referrals
(P.L.101-239 and P.L. 101-432) and compensation there from. If the Contractor provides
laboratory testing, it certifies that it has complied with 42 CFR 411.361 and has sent to ADHS and
AHCCCS simultaneous copies of the information required by that rule to be sent to the CMS, by
signing the Contract.

Y. Use of Funds for Lobbying

The Contractor shall not use funds paid to the Contractor by ADHS, or interest earned, for the purpose of
influencing or attempting to influence any officer or employee of any State or Federal agency, or any
member of, or employee of 2 member of, the United States Congress or the Arizona State Legislature 1)
in which it asserts authority to represent ADHS or advocate the official position of ADHS in any matter
before a State or Federal agency; or any member of, or employee of a member of, the United States
Congress or the Arizona State Legislature; or 2) in connection with awarding of any Federal or State
contract, the making of any Federal or State grant, the making of any Federal or State loan, the entering
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into of any cooperative agreement, and the extension, continuation, renewal, amendment or modificaticn
of any Federal or State contract, grant, loan, or cooperative agreement.

Z. Claim Disputes; Payment Obligations

1. Claim Disputes: A Contractor Claim Dispute is the Contractor's dispute of a imposition of a
sanction, by ADHS. All Contractor Claim Disputes with ADHS shall be resolved in accordance
with the process set forth in the ADHS Policy on Claim Disputes.

2. Payment Obligations: The Contractor shall pay and perform all of its obligations and fiabilities
when and as due, provided, however, that if and to the extent there exists a bona fide dispute
with any party to whom the Contractor may be obligated, the Contractor may contest any
obligation so disputed until final determination by a court of competent jurisdiction; provided,
however, that the Contractor shall not permit any judgment against it or any levy, attachment, or
process against its property, the entry of any order or judgment of receivership, trusteeship, or
conservatorship or the entry of any order to relief or similar order under laws pertaining to
bankruptcy, reorganization, or insolvency, in any of the foregoing cases to remain undischarged,
or unstayed by good and sufficient bond, for more than fifteen (15) days. Sesvice recipients may
not be held liable for payment in the event of the Contractor's insolvency, ADHS' failure to pay the
Contractor, or ADHS’ or the Contractor's failure to pay a provider.

AA. Contract Termination

1. Termination upon Mutual Agreement: This Contract may be terminated by mutual written
agreement of the parties effective upon the date specified in the written agreement. If the parties
cannot reach agreement regarding an effective date for termination, ADHS will determine the
effective date.

2. Voidability of Contract: This Contract is voidable and subject to immediate termination by
ADHS upon the Contractor becoming insolvent or filing proceedings in bankruptcy or
reorganization under the United States Code, or upon assignment or delegation of the Contract
without the prior written approval of ADHS.

3. Contract Cancellation: ADHS reserves the right to cancel this Contract, in whole or in part, due
to a failure by the Contractor to carry out any material obligation, term or condition of the
Contract. ADHS shall issue written notice to the Contractor of the intent to cancel the Contract for
acting or failing to act, as in any of the following:

3.1 The Contractor fails to adequately perform the services set forth in the specifications of
the Contract including the documents incorporated by reference;

3.2 The Contractor fails to complete the work required or to furnish required materials within
the time stipulated by the Contract; or

3.3 The Contractor fails to make progress in improving compliance with the Contract or gives
‘ADHS reason to believe that the Contractor will not or cannot improve performance to
meet the requirements of the Contract.

4. Response to Notice of Intent to Cancel: Upon receipt of the written notice of intent to cancel
the Contract, the Contractor shall have ten (10) days to provide a satisfactory response to ADHS.
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Failure on the part of the Contractor to adequately address all issues of concern may result in
ADHS any single or combination of the following remedies:

4.1 Cancel the Contract and send a Notice of Termination;

4.2 Reserve all rights or claims to damage for breach of any covenant of the Contract,
and/or

43 Perform any test or analysis on materials for compliance with the specifications of
the Contract. If the result of any test confirms a material non-compliance with the
specifications, any reasonakble expense of testing shall be borne by the Conltractor.

5. ADHS’ Rights Following Contract Cancellation: If the Contract is cancelled, ADHS reserves
the right to purchase materials or to complete the required work in accordance with the Arizona
Procurement Code. ADHS may recover any reasonable excess costs resulting from these actions
from the Contractor by:

5.1 Deduction from an unpaid baiance; and
5.3 Any combination of the above or any other remedies as provided by law.

8. Contractor Obligations: In the event the Contract or any portion thereof, is terminated for any
reason, or expires, the Contractor shali assist ADHS in the transition to another contractor at
Contractor's expense. In addition, ADHS reserves the right to extend the term of the Contract on
a month-to-month basis to assist in any transition. The Contractor shall:

6.1 Make provisions for continuing all management and administrative services and the
provision of SMI eligibility determinations until the transition is completed and ali other
requirements of this Contract are satisfied;

6.2 Designate a person with appropriate training to act as the transition coordinator. The
transition coordinator shall interact closely with ADHS and the staff from the new
contractor to ensure a safe and orderly transition;

6.3 Upon ADHS' request submit for approval a detailed plan for the transition including
the name of the transition coordinator;

6.4 Provide all reports set forth in this Contract and necessary for the transition process.
This includes providing to ADHS, until ADHS is satisfied that the Contractor has paid all
such obligations:

6.4.1 A monthly claims aging report by provider/creditor including IBNR
amounts;

6.4.2 A monthly summary of cash disbursement;
6.4.3 Copies of all bank statements received by the Contractor; and

6.44 These reports shall be due on the fifth (5th) day of each succeeding
month for the prior month unless otherwise specified.

Page 11 of 15




Part Two (2)

SPECIAL TERMS AND CONDITIONS
SOLICITATION NO: ADHS13-00002633

6.5 Provide the following reports:

6.5.1 Quarterly and Audited Financial Statements up to the date of Contract
termination; and

6.52 Quarterly Quality Management and Medical Management reports
describing services rendered up to the date of Contract termination including
quality of care (QOC) concern reporting based on the date of service, as
opposed to the date of reporting, for a period of three (3) months after Contract
termination. Encounter reporting until all services rendered prior to Contract
termination have reached adjudicated status and data validation of the
information has been completed, as communicated by a letter of release from
ADHS.

6.6 Notify subcontractors and members of the Contract termination as directed by
ADHS;

8.7 Complete payment of all cutstanding obligations for covered services rendered to
members. The Contractor shall cover continuation of services for the duration of the
period for which payment has been made, as well as for inpatient admissions up until
discharge;

6.8 Cooperate with a successor Contractor during Transition Period including, at
minimurn, sharing and transferring member information and records. ADMS will notify the
Contractor with specific instructions and required actions at the time of transfer,

6.9 Return any funds advanced to the Contracter for coverage of members for periods
after the date of termination to ADHS within thirty (30) days of termination of the Contract;
and supply all information necessary for reimbursement of outstanding claims.

7. Additional Obligations: In addition to the requirements stated above and in the Uniform Terms
and Conditions, Paragraphs on Termination for Convenience and Termination for Default, the
Contractor shall comply with the following provisions:

7.1 The Contractor shall stop all work as of the effective date contained in the Notice of
Termination and shall immediately nofify all management subcontractors, in writing, to
stop all work as of the effective date of the Notice of Termination;

7.2 Upon receipt of the Notice of Termination, and until the effective date of the Notice of
Termination, the Contractor shall perform work consistent with the requirements of this
Contract and in accordance with a written plan approved by ADHS for the orderly
transition of members.

8. Disputes: Any dispute by the Contractor with respect to termination or suspension of this

Contract by ADHS shali be exclusively governed by the resolution of the Legal and Contractual
Remedies provisions of the Arizona Procurement Code (A.R.S. Title 41, Chapter 23, Article ).
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Payment: The Contractor shall be paid the Contract price for all services and items completed
prior to the effective date of the Notice of Termination and shall be paid its reasonable and actuat
costs for work in progress as determined by GAAP; however, no such amount shall cause the
sum of all amounts paid to the Contractor to exceed the compensation limits set forth in this
Contract.

BB. ADHS’ Contractual Remedies

1.

Declaration of Emergency:

Upon a declaration by the Governor that an emergency situation exists in the defivery of
behaviorai or other health service delivery system that without intervention by government
agencies, threatens the health, safety or welfare of the public, ADHS may operate as the
Contractor or undertzke actions to negotiate and award, with or without bid, a Contract to an
entity to operate as the Contractor. Contracts awarded under this section are exempt from the
requirements of ARS. Title 41, Chapter 23. ADHS shall immediately notify the affected
Contractor(s) of its intention.

ADHS Right to Operate Contractor:

In accordance with AR.S. § 36-3412.D and in addition to any other rights provided by law or
under this Contract, upon a determination by ADHS that Contractor has failed to perform any
requirements of this Contract that materially affect the health, safety or welfare of behavioral
health recipients, ADHS may, immediately upon written Notice to the Contractor, directly operate
the Contractor for so long as necessary to ensure the uninterrupted care to behavioral health
recipients and to accomplish the orderly transition of behavioral health recipients to a new or
existing Contractor, or until the Contractor corrects the Contract performance failure to the
satisfaction of ADHS.

CC. Performance Bond

The Contractor shall:

1.

Purchase and maintain a performance bond or bond substitute to guarantee performance and to
satisfy its obligations under this Contract.

Obtain, submit, and maintain a performance bond by September 15, 2013 payable to ADHS or its
designee(s) and sent directly to the ADHS/DBHS Office of Financial Review. Acceptable
Performance bond forms include: Cash Deposits, Surety Bonds issued by a surety company
approved by ADHS/DBHS, Substitute security, as agreed to by ADHS/DBHS, and Ilrrevocabie
Stand-by Letter of credit issued by any of the below named institutions:

A bank insured by the Federal Deposit Insurance Corporation.

A Savings and Loan association insured by the Federal Savings and Loan Insurance
Corporation.

A credit union insured by the National Credit Union Administration.

Obtain and maintain a Performance Bond that during the final Contract year has an expiration
date of at the least six (8) months after the Contract expiration date. If the Contractor has
additional liabilities outstanding six (8) months after the termination of the Contract, the
Contractor may request a reduction in the Performance Bond sufficient to cover all outstanding
iabilities, subject to ADHS' approval, until all liabilities have been paid.  If all liabilities are
extinguished prior to six (8) months after the termination of the Contract, the Contractor may
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request a return of the Performance Bond prior to six (6) months after the termination of the
Contract.

4. Not leverage the performance bond as collateral for debt or use the bond as security to creditors.
The Contracior shall be in material breach of this Contract if it fails to maintain or renew the
performance bond as required by this Contract.

5. Maintain a performance bond in an amount equal to or greater than 110% of the first monthly
combined Title XIX capitation payment and Non-Title XIX payment made to the Contractor. ADHS
shall review the adequacy of the Performance Bond on a monthly basis to determine if the
Performance Bond must be increased. The Contractor may adjust the performance bond amount
if notified by ADHS when the monthly Title XiX and Title XXI Capitation and Non-Title XIX/XXI
payment are adjusted by plus or minus ten percent (10%} to an amount equal to or greater than
110% of the adjusted combined monthly Title XIX capitation payment and Non-Title XIX payment.
The Contractor shall obtain a performance bond with the adjusted amount no later than thirty (30)
days after notification by ADHS of the amount required.

6. Not change the amount, duration, or scope of the Performance Bond without priar written
approval from ADHS.

7. Reimburse ADHS for expenses exceeding the performance bond amount.

8. Submit the Performance Bond to ADHS Office of Financial Review within thirty (30) days
notification by ADHS to adjust the amount.

2 ADHS shall:

2.1 When Contractor is in breach of any material term of this Contract, in addition t¢ any
other remedies it may have herein, obtain payment under the performance bond or
performance bond substitute for the following:

2.1.1 Paying damages sustained by subcontractors as a result of a breach of
Contractor’s obligations under this Contract;

2.1.2 Reimbursing ADHS for any payments made on behalf of the Contractor,

2.1.3 Reimbursing ADHS for any extraordinary administrative expenses incurred
by a Contractor's breach including, expenses incurred afier termination of this
Confract; and

2.1.4 Making any payments or expenditures deemed necessary to ADHS, in its
sole discretion, incurred by ADHS in the direct operation of the RBHA.

DD. Cooperation with other Contractors and the State: The State may award other contracts for
additional work related to this Contract and Contractor shall fully cooperate with such other contractors
and State employees or designated agents. The Contractor shall not commit or permit any act which will
interfere with the performance of work by any other State contractor or by State employees.

EE. Eligibility for State or Local Public Benefits; Documentation and Violations: To the extent
permitted by Federal Law:
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Part Two (2)

SPECIAL TERMS AND CONDITIONS
SOLICITATION NO: ADHS13-00002633

1. Contractors providing services as an agent of the State, shall ensure compliance with AR.S § 1-
502. A.R.S § 1-502 requires each person applying or receiving a public benefit to provide
documented proof which demonstrates a fawful presence in the United States.

2. The State shall reserve the right to conduct unscheduled, periodic process and documentation
audits to ensure Contractor compliance. All avaiiable Contract remedies, up to and including
termination may be taken for failure to comply with A.R.S § 1-502 in the delivery of services under
this Contract,

FF. Suspension or Debarment: The State may, by written nolice to the Contractor, immediately
terminate this Contract if the State determines that the Contracter or its subcontractor has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement activity, including
but not limited to, being disapproved as a subcontractor of any public procurement unit or other
governmental body.
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Part Three (3)
Uniform Terms and Conditions
Solicitation No. ADHS13-00002633



UNIFORM TERMS AND CONDITIONS
Version B

1. Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as

follows:

1.1. “Attachment” means any item the Solicitation requires the Offeror to submit as part of the
Offar.

12 “Contract” means the combination of the Soliciation, including the Uniform and Special

Instructions to Offerors, the Uniform and Special Terms and Cenditions, and the
Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers;
and any Sclicitation Amendments or Contract Amendments.

i3 "Confract Amendment” means a written document signed by the Procurement Officer that
is issued for the purpose of making changes in the Contract

14.  ‘“Coniractor’ means any persen who has a Contract with the State.
15. “Days” maans calendar days unless otherwise specifled.

16 "Exhibif" means any item labeled as an Exhibit in the Solicitation or piaced in the Exhibits
section of the Soficitation.

17 “Gratuify” means a payment, loan, subscription, advance, deposit of money, services, or
anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater vatue is received.

18 “Materials" means ali property, including equipment, supplies, printing, insurance and
leases of property but does not include land, a permanent interest in land or real property
or leasing space.

19 “Procurement Officer’ means the person, or his or her designee, duly authorized by the
State o enter inte and administer Contracis and make written determinations with respect
to the Contract.

1.10.  *Servizes”means the furnishing of labor, time or effort by a contractor or subcontractor
which does not involve the delivery of a specific end product other than required reports
and performance, but does not include employment agreements or collective bargaining
agreements.

141, “Subconiract’ means any Contract, express or implied, betwaen the Contractor and
another party or between a subcontractor and another party delegating or assigning, in
whole or in part, the making or furnishing of any material or any sewvice required for the
performance of the Contract.

112, ‘“Stafe"means the State of Arizona and Depantment or Agency of the State that executes
the Contract.

1.13.  "Stale Fiscal Year’ means the period beginning with July 1 and ending June 30
2. Contract Interpretation
21 Arizona Law. The Arzona law applies to this Contract including, where applicabls, the
Uniform: Commercial Code as adopted by the State of Arizona and the Arizona

Procurement Code, Arizona Revised Staiutes (A R.S ) Title 41, Chapter 23, and its
implementing rules, Arizona Administrative Code {A A C ) Title 2, Chapter 7.
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22

2.3

24

25,

28.

2.7

implied Contract Terms. Each provision of law and any terms required by law to be in this
Contract are a parn of this Contract as if fully stated in it

Contract Order of Precedence . In the event of a conflict in the provisions of the Contract,
as accepted by the State and as ihey may be amended, the foliowing shall prevail in the
order set forth below:

2.3.1. Speciai Terms and Conditions;

2.32. Uniform Terms and Conditions;

233 Stztement or Scope of Work,

234 Specifications;

235 Abttachments;

236 Exhibits;

237. Documents referenced or included in the Solicitation,

Relatlonship of Parties. The Contractor under this Contract is an independent Contractor.

Neither party to this Contract shall be deermed to be the employee or agent of the other
party to the Contract

Severability. The provisions of this Contract are severable. Any term or condition
deemed illegal or invaild shall not affect any other term or condition of the Contract

No Pargle Evidence This Contract is intended by the parties as a final and complste
expression of their agreement. No course of prior dealings between the parties and no
usage of the trade shall supplement or expiain any terms used in this document and no
other understanding either oral or in writing shall be binding.

No Waiver. Either party's failure to insist on strict performance of any term or condition of
the Contract shall not be deemed a waiver of that term or condition even if the party
accepting or acqufescing in the nonconforming performance knows of the nature of the
petformance and fails to objectto it

3. Cantract Administration and Operation

31

3.2

33

3.4

Records tUnder A R.8. § 35-214 and § 35-215, the Contractor shall retain and shall
contractually require each subcontractor to retain all data and other "records” relfating to
the acquisition and parformance of the Contract for a period of five years after the
completion of the Contract. Al records shall be subject to inspection and audit by the
State at reasonable times. Upon request, the Contractor shall produce a legible copy of
any or all such records,

Non-Discimination. The Contractor shall cormply with State Executive Order Mo. 2008-09
and all other applicable Federal and State lews, rules and regulations, including the
Americans with Disabilities Act.

Audit. Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5)
years thereafter, the Contractor's or any subcontractor's books and records shalt be
subject to audit by the State and, where applicable, the Federal Government, to the extent
that the books and records relate to the parformance of the Centract or Subcontract

Facilities Inspection and Materals Testing. The Contractor agrees to permit access to its
facilities, subcontractor facilities and the Contractor's processes or services, at
reasonable times for inspection of the facilities or matertals covered under this Contract.
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35.

38.

37

38

39.

310

3N

The State shall also have the right 1o tesgt, at its own cost, the materials to be supplied
under this Contract. Neither inspection of the Contractor's facilities nor materials testing
shall constitute final acceptance of the materials or services. If the State determines non-
compliance of the materiais, the Contracier shall be responsible for the payment of all
costs inclirred by the State for testing and inspection

Notices. Notices to the Contractor reguired by this Contract shall be made by the State to
the person indicated on the Offar and Acceptance form submitted by the Contractor
unless otherwise stated in the Contract Notices to the State required by the Contract
shall be mads by the Contractor to the Solicitation Cantact Person indicated on the
Solicitation cover sheet, unless otherwise stated in the Confract. An authorized
Procurement Cfficer and an authorized Contractor representative may change their
respective person to wham notice shali be given by written notice to the other and an
amendment fo the Contract shall not be necessary.

Adverising, Publishing and Promotion of Contract. The Contractor shall not use,
adveriise or promote information for commercial benefit concerning this Contract without
the prior written approval of the Procurement Officer,

Property of the State. Any matarials, including reports, cormputer programs and other
deliverables, created under this Contract are the sole property of the State  The
Contractor is not entitied o a patent or copyright cn those materials and may not transfer
the patent or copyright to anycne else. The Contractor shall not use or release these
rnaterials without the prior written consent of the State.

Ownership of intellectual Property. Any and all intelleciual property, including but not
fimited to copyright, invention, trademark, trade name, service mark, and/or trade secrets

created or conceived pursuant to or as a result of this contract and any related
subcontract ("Intellectual Property™), shall be work made for hire and the State shall be
considered the creator of such Inteflectual Property. The agency, depariment, division,
board ar commission of the State of Arizona requesting the issuance of this coniract shall
own ({for and on behalf of the State) the entire right, titie and interest to the Intellectual
Praperty throughout the world, Contractor shali notify the State, within thirty {30} days, of
the creation of any intellectual Property by it or its subcontractor(s). Contractor, on behalf
of itself and any subconiractor(s), agrees to exacuie any and all documeni(s) necessaty
to assure ownesship of the Intelieciual Property vests in the State and shall take no
affirmative acticns that might have the effect of vesting all or part of the Intellectual
Property in any entity other than the State. The Inteliectual Property shall not be disclosed
by contractor or its subcontractor(s) to any entity not the State without the express written
authorization of the agency, department, division, beard or commission of the State of
Arizona requesting the issuance of {his contract.

Federal immigration and Nationality Act. The coniractor shali comply with all federal,
state and local immigration laws and regulations relating to the immigration status of their
employees during the term of the cantract. Further, the contracter shall flow down this
requirement to all subsontractors utilized during the term of the contract The State shall
retain the right to perform random audits of contractor and subcontractor records or to
inspect papers of any employee thereof to ensure compliance. Showd tha State
determine that the contractor and/or any subcontractors be found noncompliant, the State
may pursue all remedies allowed by law, including, but not limited to; suspension of work,
termination of the contract for default and suspension andfor debarment of the contractor.

E-Verify Reguirements. In accordance with AR S § 414401, Contractor warrants
compliance with all Federal immigration laws and regulations relating to employees and
warrants ifs compliance with Section AR S § 23-214, Subsection A,

Scrutinized Businesses. in accordance with AR.S. §35-3%1 and AR S § 35-383,
Contractor cartifies that the Contractor does not have scrutinized business operations in
Sudan or lran.
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3.t2  Offshere Performance of Work Prohibited.
Any services that are describad in the specifications or scope of work that directly serve
the State of Arizona or its clients and involve access (o secure or sensitive data or
personai client data shall be performed within the defined territories of the United States,
Unless specifically stated otherwise in the specifications, this paragraph doss not apply o
indirect or ‘overhead services, redundant back-up services or services that are incidental
to the performance of the contract. This provision applies to work performed by
subcontractors at all tiers.

4, Costs and Payments
4.1. Payments Paymenis shall comply with the requirements of A R.S. Titles 35 and 41, Net
30 days . Upon receipt and acceptance of goods or services, the Contractor shall submit a
complete and accurate invoice for payment from the State within thirty {30) days.

42 Delivery Uniess stated otherwise in the Contract, ali prices shail be F.0.B. Destination
and shall include all freight defivery and unloading at the destination.

43 Applicable Taxes.

431 Payment of Taxes. The Contractor shall be respansible for paying all applicable
taxes

432 State and Local Transaction Privilege Taxes The State of Arizena is subject to
all applicable state and local fransaction privilege taxes. Transaction privilege
taxes apply to the sale and are the responsibility of the seller to remit  Faiiure to
cotlect such taxes from the buysr does not relieve the selter from its obligation to
rernit taxes

433 TaxIndemnification. Contractor and all subcontractors shall pay all Federal, state
and local taxes applicable to its operation and any persons employed by the
Contractor Contractor shall, and require all subcontractors to hold the State
harmiess from any responsibility for taxes, demages and interest, if applicable,
contributions required under Federal, and/or state and local laws and regulations
and any other costs including transaction privilege taxes, unemployment
compensation insurance, Sotlal Security and Worker's Compensation.

434 IRSWHY Form. In order to receive payment the Coniractor shall have a current
I R'S W39 Form on file with the State of Arizona, unless not required by faw.

44 Availability of Funds for the Next State fiscal year. Funds may not presently be available
for performance under this Contract beyond the current state fiscal year. No legal liability
on the part of the State for any payment may arise under this Contract beyond the current
state fiscal year until funds are made available for performance of this Contract,

45  Avsailabiiity of Funds for the current State fiscal year. Should the State Leglslature enter
back into session and reduce the appropriations or for any reason and these goods or
services are not funded, the State may take any of the following actlons:

451 Accept a decrease in price offered by the contractor;

452 Cancel the Contract; or

453 Cancel the contract and re-solicit the requirements.
5. Contract Changes

51 Amendments. This Contract Is lssued under the authority of the Procurement Officer who
signed this Contract The Contract may be modified only through a Contract Amendment
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within the scope of the Contragt. Changes to the Contfract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed
by a person who is not specifically authorized by the procurement officer in writing or made
unilaterally by the Contractor are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Arnendments shall be void and without
effect, and the Contractor shall not be entitied to any clalm under this Contract based on
those changes

52  Subcontracts. The Contrastor shall not enter into any Subsentract under this Contract for
the performance of this contract without the advance written approval of the Procurement
Officer  The Contractor shall clearly list any proposed subcontractors and the
subcontractor's proposed responsibilities, The Subcontract shall incorporate by reference
the terms and conditions of this Contract.

53 Assigomant ang Delegation. The Contracior shalt not assign any right nor delegats any
duty under this Contract without the prior written approval of the Procurement Officer. The
State shall not unreascnably withhold approval.

6. Risk and Liability
61  Riskof Loss: The Contractor shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of less for
nonconforming materiais shall remain with the Contracior regardless of receipt

6.2. Indemnification

62,1 Contractor/Vendor Indemnification (Not Public Agency} The parties to this
contract agree that the State of Arizong, its departments, agencles, boards and
commissions shall be indemnified and held harmiess by the contractor for the
vicarious liability of the State as a result of entering into this contract. However,
fhe parties further agree that the State of Arizona, its depariments, agencies,
boards and commissions shall be respansibie for its own negligence. Each party
to this coniract is responsible for its own negligence.

622  Public Agency Languace Only Each parly {as indemnitor’) agrees to indemnify,
defend, and hoild harmless the ofher parly {as 'indemnitee’) from and against any
and all claims, losses, liability, costs, or expenses {including reasonable
attorney's fees) (hereinafter collectively referred to as 'claims’) arising out of
bedily injury of any person {including death) or property damage but only to the
extent that such claims which result in vicarious/derivative fiability to the
indemnites, are caused by the act, omissicn, negligence, misconduct, or other
fault of the indemnitor, its officers, officials, agents, employees, or volunteers.”

6.3 indemnification - Patent and Copyright. The Contractor shall indemnify and hold harmless
the State against any lizbility, including costs and expenses, for infringement of any
patent, trademark or copyright arising out of Contract performance or use by the State of
materials fumnished or work performed under this Contract. The State shali reasonably
notify the Contractor of any claim for which it may be liable under this paragraph. 1f the
centractor is insured pursuani ko AR S § 41-621 and § 35-154, this section shali not

apply
64 Force Majeure,

641 Exceptfor payment of sums due, neither party shall be liable to the other nor
deemed in default under this Contract if and to the extent that such pary's
performance of this Contract is prevented by reason of force majeure. The term
“force majeure” means an oceurrence that is beyond the control of the party
affected and occurs without s fault or negligence  Without limiting the foregoing,
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642

643

force majeure includes acts of God; acts of the public enemy; war, riots; strikes;
mobiiization; labor disputes; civil disorders; fire; flood; lockouts; injurictions-
intervention-acts: or failures or refusals to act by government authority; and other
similar occurrences beyond the control of the party declaring force majeure which
such party is unable to prevent by exercising reasonable diligence.

Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a
manufaciurer's plant or elsewhere, or an oversold condition of the
merket;

6422 Late performance by a subcontracior unless the delay arises out of a
force maieure occurrence in accordance with this force majeure term and
condition; or

6.4.2 3, Inability of either the Contractor or any subcontractor to acquire or
maintain any recuired insurance, bonds, licenses or permits

If either party is delayed at any time in the progress of the work by force majeure,
the defayed party shall notify the other party in writing of such delay, as socn s is
practicable and no later than the following working day, of the commencement
thereof and shall specify the causes of such delay in such notice. Suth notice
shall be delivered or mailed certified-return receipt and shall make a specific
reference to this article, thereby invoking its provisions. The delayed party shall
cause such delay fo cease as soon as practicable and shall notify the other party
in writing when it has done so. The time of completion shall be extended by
Contract Amendment for a period of time equal to the time that results or effects
of such delay prevent the delayed party from performing in accordance with this
Contract

Any detay or {ailure in performance by either party hereto shall not constitute
defauit hereunder or give rise to any claim for damages or loss of anticipated
profits if, and 1o the extent that such delay or faflure is caused by force majeura.

6.5 Third Parly Antitrust Violations The Contractor assigns to the State any claim for

overcharges resulting from antitrust vioiations to the extent that those violations concern
materials or services supplied by third parties to the Contractor, toward fulfillmant of this

Contract.
7. Warranties
71 Liens. The Contracior warrants that the materials supplied under this Contract are free of

liens and shall remain free of liens.

72 Quality. Unless otherwise modified elsewhere in these terms and conditions, the
Contractor warrants that, for one vear after acceptance by the State of the materials, they
shall be;

721

Of a guality to pass without objection in the frade under the Contract description,
Fit for the intendad purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and
quality within each unit and among all units,

Adequately contained, packaged and marked as the Contract may require; and

Conform to the written promises or affirmations of fact made by the Contractor
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7.3

74

7.5

7.6,

Fitness. The Contractor warrants that any material supplied {o the State shall fully
conform to ell requirements of the Contract and all representations of the Contractor, and
shall be fit for all purposes and uses required by the Contract

Inspection/Testing  The warranties set forth in subparagraphs 7. 1 through 7.3 of this
paragraph are nct affected by inspection or testing of or payment for the materials by the
State.

Compliance With Applicable Laws  The materials and services suppiied under this
Contract shall comply with all applicable Federal, state and local faws, and the Contractor
shall maintain all applicable license and permit requirements

Survival of Rights and Obligations after Contract Expiration or Termination

76.1 Conitragtor's Representations and Warranties. Al representations and warranties
made by the Gentractor under this Contract shall survive the expiration or
termination herecf. In addition, the parties hareto acknowledge that pursuant to
ARS. § 12-510, except as provided in AR.S. § 12-525, the Slate is not subject
to or barred by any limitations of actions prescribed in AR 8., Title 12, Chapter &.

76.2. Purchase Orders. The Contractor shall, in accordance with all terms and
gonditions of the Contract, fully perform and shall be obligated to comply with all
purchase orders received by the Contractor prior to the expiration or termination
hereof, untess otherwise directed in writing by the Procurement Officer, incliding,
without limitation, all purchase orders received prier to but not fully performed and
satisfied at the expiration or termination of this Contract.

8. State's Contraétual Remedies

81

82

83

8.4

Right to Assurance. i the State in good faith has reason to believe that the Contractor
does not intend to, or is unable to perform or continue performing vnder this Contract, the
Procurement Officer may demand in writing that the Contractor give a written assurance
of intent to perform. Failure by the Contracior fo pravide written assurance within the
number of Days specified in the dermand may, at the State's optien, be the basis for
terminating the Contract under the Uniform Terms and Conditions or other rights and
remedies avaitable by law or provided by the contract

Stap Work Order.

821 The State may, at any time, by written order to the Centractor, require the
Contractor to stop all or any part, of the worlk called for by this Contract for
perind(s) of days indicated by the State after the order is deiivered to the
Contractor The order shall be specifically identified as a stop work order isstied
under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reascnable steps to minimize the incurrence of
costs aliocable to the work covered by the arder during the period of work
stoppage,

B8.2.2. | a stop work order issued under this clause is canceled or the period of the arder
or any extension expires, the Gontractor shall resume work. The Procurement
Officer shall make an equitable adjustment in the delivery schedule or Cantract
price, or both, and the Contract shall be amended in writing accordingly.

Non-exclusive Remedies The rights and the remedies of the State under this Contract
are not exclusive.

Nonconforming Tender. Materials or services supplied under this Cantract shall fully

comply with the Contract. The delivery of malerials or services or a portion of the
materials or services that do not fully comply constitutes a breach of cantract On delivery
of nonconforming materials or services, the State may lerminate the Contract for default
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under applicable termination clauses in the Contract, exercise any of its rights and
remedies under the Uniform Commerclal Code, or pursue any olher right or remedy
available to i,

85. Right of Offset. The State shall be entitled to offset against any stms due the Contractor,
any expenses or costs incurred by the State, or damages assessed by the State
concetning the Contractor's non-conforming performance or failure to perform the
Conlract, including expenses, costs and damages described in the Uniform Terms and

Conditions.
2. Contract Termination
8.1 Cancellation for Conflict of Interest  Pursuantto A R.S. § 38-511, the State may cancel

this Contract within three (3) years after Contract execution without penalty or further
ohligation if any person significantly involved in initiating, negotiating, securing, drafting or
creating the Contract on behalf of the State is or becomes at any time while the Gontract
or an extension of the Contract is in effect an employee of or a consuliant to any other
party to this Contract with respect to the subject matter of the Contract. The cancellation
shall be effective when the Contractor receives written notice of the cancellation unless
the notice specifies a later time. If the Contractor is a political subdivision of the State, it
may also cancel this Contrect as provided in AR.S. § 38-511.

92 Gratuities. The State may, by written notice, terminate this Contract, in whole or in part, if
the State determiines that employment or a Gratuily was offered or made by the
Contractor or a representative of the Contractor to any officer or employee of the State for
the purpose of infiuencing the outcome of the procurement or securing the Contract, an
amendment to the Contract, or favorable treatment concerning the Coniract, including the
making of any determination or decision about coniract performance. The State, in
addition to any other rights or remedies, shall be entitled to recover exemplary damages
in the amount of three times the value of the Gratuity offered by the Contractor,

93 Suspension or Debarment The State may, by writien notice to the Contractor,
immediately terminate this Contract if the State determines that the Contracior has been
deharred, suspended or otherwise lawfilly prohibited from paricipating in any public
procurement activity, including but not limited tc, being disapproved as a subcontractor of
any public procurement unit or other governmenta! body. Submittal of an offer or
execution of a contract shall attest that the contractor is not currently suspended or
debarred. If the contractor becomes suspended or debarrad, the contractor shall
immediately nctify the State,

84 Termination for Convenience. The State reserves the right fo terminate the Contract, in
whole or in part at any time when in the best interest of the State, without penalty or
recaurse. Upon receipt of the written notice, the Contractor shall stop all work, as directed
in the notice, notify all subcontractors of the effective date of the termination and minimize
all further costs fo the State. In the event of termination under this paragraph, all
documents, data and reports prepared by the Contractor under the Contract shall become
the property of and be delivered to the State upon demand. The Contractor shall be
entitled to receive just and equitable compensation for work in progress, work completed
and materials accepted before the effective date of the terminaticn. The cost principles
and procedures provided in AA C R2-7-701 shall apply.

9.5 Termingtion for Default.

85 1. in addition to the rights reserved in the contract, the State may terminate the
Contract in whole or in part due to the failure of the Contractor to comply with any
term or condition of the Contract, to acquire and maintain ali required insurance
policies, bonds, licenses and permits, or to make satisfaciory progress in
petforming the Contract  The Procurement Officer shall provide written notice of
the termination and the reasons for it io the Contractor
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952 Upon termination under this paragraph, all goods, materials, documents, data and
reports prepared by the Contractor under the Contract shall become the property
of and be delivered to the State on demand.

95 3. The State may, upon termination of this Contract, pracure, on terms and in the
manner that it deems appropriate, materials or services o replace those under
this Contract. The Contractor shall be jiable to the State for any excess cosis
incurred by the State In procuring materials or services in substitution for those
due from the Contractor,

98 Continuation of Performance Through Termination. The Contractor shali continue to
perform, in accordance with the requirements of the Contract, up to the date of
termination, as directed in the termination notice

10. Contract Claims

All contract claims or controversies under this Contract shall be resolved accordingto AR 8 Title
41, Chapler 23, Article 8, and rules adopted thereunder

11. Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract
through arbitration, after exhausting applicable administrative review, to the extent required by
A.R.S § 12-1518, except as may be required by other applicable statutes (Title 41).

12. Comments Welcome

The State Procurement Office periodically reviews the Uniform Terms and Conditions and
welcomes any commeants you may have. Please submit your comments to! State Procurement
Administrator, State Procurement Office, 100 North 15" Avenue, Suite 201, Phoenix, Arizona,
85007

Uniform Terms and Conditions Page 9 of &
Updated: March 7, 2011



Part Four (4)
Uniform Instructions to Offerors
Solicitation No. ADHS13-00002633



1.

10.

12.

13.

UNIFORM INSTRUCTIONS TO OFFERQRS

Definition of Terms. As used in these Instructions, the terms listed below are defined as follows:

"Attachment means any item the Solicitation requires an Offeror to submit as part of the
Offer

“Coniract means the combination of the Solicitation, including the Uniform and Special
Instructions to Offerors, the Uniform and Special Terms and Conditions, and the
Specifications and Statement or Scape of Work; the Offer and any Best and Final Offers;
and any Solicitaticn Amendments or Contract Amendments

"Conitract Amendment' means a written document signed by the Procurement Officer that
is issued for the purpose ¢of making changes in the Contract

*Contracior means any person who has a Caniract with the State.
“Days” means calendar days unless otherwise specified.

"Exhibif’ means any item labaled as an Exhibit in the Solicitation or placed in the Exhibits
section of the Solicitation

“Offer” reans bid, proposal or quotation.
‘Offeror’ means a vendor who responds fo a Solicitation

“Procurement Officer” means the person, or his or her designee, duly authorlzed by the
State to enter inte and administer Contracts and make written determinations with
respect to the Contract.

"Soficitation” means an Invitation for Bids ("IFB"), a Request for Proposals ("RFP"), or a
Request for Quotations ("RFQ").

"Solicitation Amendment” means a written document that is signed by the Procurement
Officer and issued for the purpose of making changes to the Solicitation

“Subcontract” means any Contract, express or implied, between the Contractor and
another party or between a subcontractor and another party delegating or assigning, in
whoie or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

"State” means the State of Arizona and Department or Agency of the State that executes
the Coniract.

B. Inquirtes

1.

Duty to Examine 1t is the responsibility of each Offeror to examine the entire Solicitation,
seek clarification in writing (inquiries), and examine its Offer for accuracy before
submitting the Offer Lack of care in preparing an Offer shall not be greunds for modifying
or withdrawing the Offer after the Offer due date and time, nor shall it give rise to any
Contract claim

Sclicitation Contact Person. Any inquiry relaied to a Sclicitation, including any requests
for or inquiries regarding standards referenced in the Solicitation shall be directed solely
to the Solicitation contact person. The Offeror shall not contact or direct inguiries
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soncerning this Solicitation to any other State employes unless the Solicitation
specifically identifies a person other than the Sclicitation contact person as a contact.

Submission of nguirles The Procurement Officer or the person identified in the
Solicitation as the contact for inquiries except at the Pre-Offer Conference, require that

an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the
appropriate Solicitation number, page and paragraph. Do not place the Solicitation
niimber on the oulside of the envelope containing that inguiry, since it may then be
identified as an Offer and not ba opened until after the Offer due date and time The State
shall consider the relevancy of the inquiry but is not required to respond in writing.

Timeliness Any inquiry or exception to the soficitation shalt be submitted as soon as
possible and should be submitted at least seven days before the Offer due date and time
for review and determination by the State. Failure to do so may result in the inquiry not
being considered for a Solicitation Amendment

No Right to Rely on Verba!l Responses An offeror shall not rely on verbal responses to
inquiries A verbal reply to an inguiry does not constitute a modification of the solicitation

Solicitation Amendments. The Solicitation shalt only be madified by a Solicitation
Amendment.

Pre-Ofier Conference If a pre-Offer conference has been scheduled under this
Solicitation, the date, time and location shall appear on the Solicitation cover sheet or
elsewhere in the Solicitation. Offerors should raise any guestions about the Solicitation or
the procurement at that time. An Offeror may not rely on any verbal responses to
guestions at the conference. Material issues raised at the conference that result in
changes to the Solicitation shall be answered solely through a written Solicitation
Amendment.

Persons With Disabilities Persons with a disabiiity may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Solicitation
contact person. Requests shall be made as early as possible to allow time to arrange the
accommodation.

Offer Preparation

1.

Forms: No Facsimile, Teleoraphic or Elecironic Mail Offers. Ah Offer shall be submitted
sither on the forms provided in this Solicitation or their substantial equivalent. Any
substitute document for the forms provided in this Solicitation must be legible and contain
the same information requested on the forms, unless the solicitation indfcates otherwise.
A facsimile, telegraphic, mailgram or electronic mali Offer shall be rejected if submitted in
response o requests for proposals or invilations for bids

Typed or Ink; Corrections. The Offer shall be typed or in ink Erasures, interlineations or
other modifications in the Offer shall be initialed in ink by the person signing the Offer.
Maodifications shall not be permitted after Offers have been opened except as otherwise
provided under appiicable law

Evidence of Intent to be Bound. The Offer and Acceptance form within the Sclicitation
shall be submitted with the Offer and shall include a signature (or acknowledgement for
elestronic submissions, when authorized) by a person authorized fo sign the Offer. The
signature shall signify the Offeror’s intent to be bound by the Offer and the terms of the
Solicitation and that the irformation provided is true, accurate and complete, Fallure to
submit verifiable evidence of an intent to be bound, such as an original slgnature, shall
result in rejection of the Offer.
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4. Exceptions to Terms and Conditions. All exceptions included with the Offer shalt be
submitted in a clearly identified separate section of the Offer in which the Offeror clearly
identifies the specific paragraphs of the Sollcitation where the exceplions ocour. Any
exceptions not included in such a section shall be without force and effect in any resulting
Contract unless such exception is specifically accepted by the Procurement Officerin a
written statement. The Offeror’s preprinted or standard terms will not be considered by
the State as a part of any resulting Contract.

41 invitation for Bids An Offer that takes exception to a material requirement of any
part of the Solicitation, including terms and conditions, shail be rejected.

42  Requestfor Proposals. All exceptions that are contained in the Offer may
negatively affect the State's proposal evaluation based on the evaluation criteria
stated in the Solicitation or result in rejection of the Offer An offer that takes
exception to any material requirement of the solicitation may be rejected.

5 Subconiracts. Offeror shall clearly list any proposed subcontractors and the
subcontractor's proposed responsibilities in the Offer

6 Cost of Offer Preparation. The State will not reimburse any Offeror the cost of responding
to a Solicitation

7 Sclicitation Amendments. Each Salicitation Amendment shall be signed with an original
signature by the person signing the Offer, and shall ke submitted no [ater than the Offer
due date and time. Failure to return a signed {or acknowledgemeant for electronic
submission, when authorized) copy of a Solicitation Amendment may result in rejection of
the Offer.

B Federal Excise Tax The State of Arizona is exempt from certain Federal Excise Tax on
manuifactured goods. Exemption Certificates will be provided by the State

9. Provision of Tax Identification Numbers Offerors are required to provide their Arizona
Transaction Privitege Tax Number andfor Federal Tax Identification nurnber in the space
provided on the Offer and Acceptance Form

g1 Employes identification. Offeror agrees to provide an employee identification
number or sacial security number to the Department for the purposes of reporting
to appropriate taxing authorities, monies paid by the Department under this
contract If the federal identifier of the offeror is a social securlty number, this
number is being requested solely for tax reporting purposes and will be shared
only with appropriate state and federal officials. This submission is mandatory
under 26 U 5 C. § 6041A

10 |dentification of Taxes in Qffer. The State of Arizona is subject to all applicable state and
local transection privilege taxes All applicable taxes shall be identified as a separate item
offered in the solicitation. When applicable, the tax rate and amount shail be identified on
the price sheet. At all times, payment of taxes and the determination of applicable taxes
are the sole responsibility of the contractor

11 Disclosure If the firm, business or person submitting this Offer has been debarred,
suspended or otherwise lawfully precludad from participating in any public procurement
activity, including being disapproved as a subcontractor with any Federal, state or local
government, or if any such preclusion from participation from any public procurement
activity is currently pending, the Offerar shall fully explain the circumstances relating o
the preclusion or proposed preclusion in the Offer. The Offeror shall include a letter with
its Offer setting forth the name and address of the gavernmental unit, the effective date of
{his suspension or debarment, the duration of the suspension or debarment, and the
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ralevant circumstances relating to the suspension or debarment. If suspension or
debarment is currently pending, a detailed description of all relevant circumsiances
including the details enumerated above shall be provided

Solicitation Order of Precedence . In the avent of a conflict in the provisions of this
Selicitation, the following shall prevail in the order set forth below:

12 1 Special Terms and Conditions;

{22  Uniform Terms and Conditions;

123  Statement or Scope of Work;

124 Specifications;

125  Attachments;

126  Exhibits;

127  Special Instructions to Offerors;

12.8  Uniform Instructions to Offerors; and

128  Other documents referenced or included in the Sclicitation

Delivery. Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination
and shall include al freight, delivery and unloading al the destination{s}.

Federal Immigration and Nationality Act. By sigring of the Offer, the Offeror warrants
that both it and all proposed subcontractors are in compliance with federal immigration
laws and regulations (FINA) relating to the immigration siatus of their employees The
State may, at its sole discretion require evidence of compliance during the evaluation
process. Should the State request evidence of compliance, the Offeror shall have 5 days
from receipt of the request to supply adeguate information. Failure to comply with this
insteuction or failure to supply requested information within the timeframe specified shall
result in the offer not being considered for contract award.

Offshore Performance of Work Prohibited

Any services that are described in the specifications or scope of work that directly serve
the State of Arizona or its clients and involve access to secure or sensitive data or
personal client data shall be performed within the defined territories of the United States
Unless specifically stated otherwise in the specifications, this paragraph does not apply fo
indirect or 'overhead' services, redundant back-up services or services that are incidental
to the performance of the contract  This provision applies to work performed by
subcontractors at all tiers  Offerors shall declare all anticipated offshore services in the
proposal

D. Submission of Offer

1.

Sealed Envelope or Package Each Offer shall be submitted to the submittal location
identified in this Solicitation. Offers should be submitted in a sealed envelope or
container. The envelope or container shouid be clearly identified with name of the Offeror
and Solicitation number The State may open envelopes or contalners to identify
contents if the envelope or container is not clearly identified.
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ProcureAZ Offer Submission, Due Date and Time, Offerors responding to a solicitation in
ProcureAZ must submit their offers electronically through ProcureAZ. Offers shall be
received before the due date and time stated in the solicitation  Offers submitted outside
of ProcureAZ or those that are received after the due date and time shall be rejected.

Cffer Amendment or Withdrawal An Offer may not be amended or withdrawn after the
{ffer due date and time except as otherwise provided under applicable law.

Public Recard. All Offers submitted and opened are public records and must be retained
by the State. Offers shall be open to public inspection after Contract award, except for
such Offers deemed to be confidential by the State. If an Offeror believes that
information in its Offer shouid remain confidential, it shall indicate as confidential the
specific information and submit a statement with its Offer detailing the reasons that the
information should not be disclosed. Such reasons shall include the specific harm or
prejudice which may arise. The State shall determine whether the identified information is
confidential pursuant ta the Arizona Procurement Code.

Non-coliusion, Employment, and Services By signing the Offer and Acceptance Form or
other official contract form, the Offeror certifies that:

51 The Offeror did not engage in collusion or other anti-competitive practices in
connestion with the preparation or submission of its Offer; and

52.  The Qiferor does not discriminate against any employae or applicant for
employment or person to whom it provides services because of race, color,
religion, sex, national origin, or disability, and that it complies with an applicable
Federal, state and local laws and executive orders regarding employment

E. Evaluation

1

Unit Price Prevails. In the case of discrepancy between the unit price or rate and the
extension of that unit price or rate, the unit price or rate shall govern.

Taxes. If the products and/or services specified require transaction privilege or use
taxes, they shall be described and itemized separately on the offer Arlzona transaction
privilege and use taxes shall not be considered for evaluation,

Prompt Payrment Discount. Prompt payment discounts of thirty {30} days or more set
forth in an Offer shali be deducted from the offer for the purpose of evaluating that price

Late Offars. An Offer submitted after the exact Offer due date and time shall be rejected.

Disqualifications. Ar Offeror (including each of its principals) who is currently debarred,
suspended or otherwise lawfully prohibited from any public procurerment activity shall
have its offer rejected.

Offer Acceptance Periad. An Gfferor submiiting an Offer under this Solicitation shall hold
its Offer apen for the number of days from the Offer due date that is stated in the
Solicitation. If the Solicitation does not specifically state a number of days for Offer
acceptance, the number of days shall be one hundred twenty (120) ¥ a Best and Final
Offer is requested pursuant to a Request for proposals, an Offeror shall hold its Offer
open for one hundred twenty (120} days from the Best and Final Offer due date.

Walver and Reiection Rights . Notwithstanding any other provision of the Solicitation, the
State reserves the right to:

71 Waive any minor informality;
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72 Reject any and alt Offers or portions thereof; or
73 Cancel the Solicitation.
F. Award

1 Number of Types of Awards. The State reserves the right to make multiple awards or to
award a Gontract by individual line items or alternatives, by group of line items or
alternatives, or tc make an aggregate award, or regional awards, whichever is most
advantageous to the State. If the Procurement Officer determines that an aggregate
award to one Offeror is not in the State’s best interest, “all or none” Offers shall be
rejacted.

2 Contract Inception. An Offer does not constitute a Contract nor does it confer any rights
on the Offeror to the award of 2 Gontract A Contract is not created until the Offer is
accepied in writing by the Froeurement Officer's signature on the offer and Acceptance
Form A notice of award or of the intent to award shall not constitute acceptance of the
offer

3. Effective Date The effective date of this Contract shall be the date that the Procurement
Officer signs the Offer and Acceptance form or other official condract form, unless another
date is speciicaily stated in the Contract

G, Protestis

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41,
Chapter 23, Article 9 and rules adopted thereunder. Protests shall be in writing and be filed with
both the Procurement Officer of the purchasing agency and with the State Procurement
Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the
Offer due date. A protest of a proposed award or of an award shall be filed within ten (10} days
after the protester knows or should have known the basis of the protest. A protest shall include:

1. The name, address and telephone number of the protester;

2. The signature of the protester or its representative;

3. ldentification of the purchasing agency and the Solicitation or Contract number,

4. A detailed statement of the legal and factual grounds of the protest including copies of

relevant documents; and
5, The form of relief requested.
H. Comments Welcome
The State Procurement Qffice periodically reviews the Uniform Instructions to Offerers and
welcomes any commenis you may have Please submit your comments to: State Procurement

Administrator, State Procurement Qffice, 100 North 15th Avenue, Suite 201, Phoenix, Arizona,
85007
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Part Five (5)

SPECIAL INSTRUCTIONS TO OFFERORS
SOLICITATION NO: ADHS13-00002633

Definitions

All of the definitions in the Uniform Instructions to Offerors and Exhibit 1, "Definitions’, are
incorporated herein.

Pre-Offer Conference

Prospective Offerors are invited to attend a Pre-Offer Conference. The date, time and location of
this conference are indicated in the solicitation’s ‘Pre-Bid Conference’ field as found within the
State's e-Procurement system, ProcureAZ (https://procure.az.qov). The purpose of this
conference will be to clarify the contents of this Request for Proposal in order to prevent any
misunderstanding of the ADHS position. Any doubt as to the requirements of this Request for
Proposals (RFP) or any omission or discrepancy should be presented to the ADHS at this
conference, or no later than ten (10) days prior to the offer due date as provided by the “Inquiries
and Timelines (for the Submission of Inquiries)" section of these Special Instructions to Offerors.
The ADHS will then determine the appropriate action necessary, if any, and may issue a written
amendment to the request for proposals. The State does not intend to record or disseminate any
of the communications that may occur at the Pre-Offer Conference, to include guestions and
answers. Aftendance at the Pre-Offer Conference is not mandatory, however, prospective
Offerors are strongly encouraged to attend. Offerors should be prepared to seek a response to
any inquiries, clarifications, or suggested changes to include any submitted in writing prior to the
Pre-Offer Conference, or contemplated to be submitted in writing. Offerors should come to the
Pre-Offer Conference fully prepared to seek clarification and Offerors should not expect that the
State will respond in writing to written questions or inquiries, except as determined necessary to
amend the solicitation. Oral statements or instructions shail not constitute an amendment to this
solicitation.

Timeline for Contract Award

Confract award is anticipated on or about April, 2013, with contract performance to members to
start on or about October 1, 2013. These dates may change pending the award of the ADHS
Regional Behavioral Health Authority - GSA 6 (Maricopa County).

Offer Acceptance Period

This section of the Uniform Instructions is amended to modify the time an Offeror shall hold its
Offer open: six (6) months.

Number of Types of Awards

It is the preference of the State to make a single Contract award. However, this preference does
not preclude the State from making an award(s) in accordance with the Uniform Instructiens to
Offerors, section titled “Number of Types of Awards”, when determined in the best interest of the
State.

Submission of Offer

1. Electronic Documents. The Solicitation document is provided in an electronic format. Any
unidentified alteration or modification to any Solicitation documents, to any attachments,
exhibits, forms, charts or illustrations contained herein shall be null and void. In those
instances where modifications are identified, the original document published by the State
shall take precedence. As provided in the Solicitation Instructions, Offerors are responsible
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Part Five (5)
SPECIAL INSTRUCTIONS TO OFFERORS
SOLICITATION NO: ADHS13-00002633

for clearly identifying in a separate document (Attachment 2} any and all changes or
modifications to any Solicitation decuments upon submission to the State.

Acceptable Formats. Offer electronic files shall be submitted in a format acceptable to the
State. Acceptable formats include .DOC and .DOCX (Microsoft Word), .XLS and .XLSX
(Microsoft Excel), .PPT and .PPTX (Microsoft PowerPoint) and .PDF {Adobe Acrobat).

Acknowledgement of Solicitation Amendments. Offerors shall acknowledge Solicitation
Amendments electronically in ProcureAZ (https://procure.az.gov) no later than the Offer due
date and time. Failure to acknowledge all/any Solicitation Amendment may result in rejection
of the Offer.

The responses should be typed using New Times Roman or Arial 12-point font, and be 1.5
line spaced. Documents not created for this solicitation may be submitted in the native
format, font, line spacing the document was created. Failure to include the requested
information may have a negative impact on the evaluation of the Offeror’'s proposal. Offerors
shall copy ProcureAZ Attachments to their own computer, save the information entered using
the original file name and adding the Offeror's name to it (acronym for Offeror name is
acceptable}, and submit the completed information in ProcureAZ (e.g., “Attachment A, Offer
and Acceptance, (enter Offeror name)’). State forms that are in PDF format may be
completed by hand writing the information on the form, scanning the completed form to the
Offeror's computer and submitting the completed form in ProcureAZ. ProcureAZ will not save
information entered directly on the Attachments. On each document page, insert a Footer
that specifies: Name of the Offeror, Number and Name of the Attachment, the Solicitation
Number {if not pre-printed on the Attachment), and Page Number.

The ADHS will not provide any reimbursement for the cost of developing a response to this
RFP. The Offer should include the following information:

51 Under the "General Tab” in ProcureAZ provide in the “Info Contact’ text box complete
contact information that includes the following:

51.1 Contact name for individual to be contacted regarding the Offer,
51.2 Complete mailing address information,
51.3 Complete e-mail contact information, and

514 Telephone contact information.

Submission Required in ProcureAZ

1.

Offer shall be submitted in an acceptable format, as described herein, using the State’s
online eProcurement application ProcureAZ (www.procure.az.goy). Submission of offers by
means other than the ProcureAZ system will not be accepted. Prospective Offerors with
questions in this regard shall contact the Procurement Officer prior to the Solicitation’s due
date and time.

To submit an Offer, Offerors must register in the ProcureAZ system. Offerors requiring
assistance in the registration process or in navigating the ProcureAZ system may call the
Help Desk at 802-542-7600.
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SPECIAL INSTRUCTIONS TO OFFERORS
SOLICITATION NO: ADHS13-00002633

Offer Preparation

Offer Forms (Attachments). Failure to adhere to the following may have a negative impact on the

evaluation of the Offeror's proposal. The Offer should, at a minimum, include the following
completed Offer Forms for documents labeled as an Attachment in the solicitation, or as indicated
submit Offer developed documents as an Attachment in accordance with the following:

1.

Offer and Acceptance Form signed by authorized person: Offers shall inciude a signed Offer
and Acceptance form, as described in section C.3 of the Uniform Instructions to Offerors. The
Offer and Acceptance Form shall be signed with an original signature by the person
authorized to represent the Offeror and sign the Offer, and shall be submitted with the Offer
within the State's eProcurement System (htips://procure.az.gov) no later than the Offer due
date and time. Failure to return a signed Offer and Acceptance Form may result in rejection
of the Offer. Complete and upload to the "Aftachments Tab" in ProcureAZ as “Attachment A,
QOffer and Acceptance (insert Offeror name)”.

Complete ltem Pricing (located and completed in ProcureAZ under the items Tab) and Excel
document “Attachment C Price Bid Template.”

Provide proof of Initial Capitalization Amount in accordance with the following:

3.1 Satisfy the initial capitalization amount egual o ninety percent (90%) of the value of one
month’s combined Title XIX capitation payment and Non-Title XIX payment by
submitting proof of the initial capitalization requirement. If the Offeror is relying on
another organization to meet the initial capitalization requirement, submit the most
current audited financial statement of the other organization and write a certification
signed and dated by the President or CEO of the other organization, with a statement of
its intent to provide initial capitalization, without restriction, within the time frames
required.

3.2 The initial capitalization shall have no more than fifty percent (50%) of the initial
capitalization requirement satisfied with an irrevocable Letter of Credit issued by one of
the following:

3.21 A bank doing business in this state and insured by the Federal Deposit
Insurance Carporation;

3.2.2 A savings and loan association doing business in this state and insured by the
Federal Savings and Loan Insurance Corporation; and,

3.2.3 A credit union doing business in this state and insured by the National Credit
Uinion Administration.

Experience and Expertise:

Minimum eligibility to_perform: The State prohibits a regional behavioral health authority and
providers who provide case management services to individuals with a sericus mentat illness,
and any payment company or subsidiary company related thereto, from performing the
requirements of any contract awarded from this Solicitation.

4.1 Provide a written description of Offerors experience and expertise regardihg the

services offered that relate to the services required in the Scope of Work and Special
Terms and Conditions, including but not limit to the following:
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411 Full legal company name;

4.1.2 Year business started;

413 State and Country of incorporation (if applicable);
4.1.4 Federal and State Tax identification number,
415 Number of years of experience in this field;

4186 Location of company headquarters;

417 Current number of full and part-time employees, including the number of
executive and professional personnel;

4.1.8 Current number of locations;
4.1.9 Current number of service locations;
4.1.10 Public or private entity and stock symbol, if publically traded,;

4.1.11 Information related to any pending or past litigation in which an adverse decision
might result in a material change in the company's financial position or future
viability;

4.1.12 Copies of audits for the last three (3) years by a Certified Public Accountant of
company financial data, which includes the total number of customers using
Offeror's services or products;

4.1.13 If incorporated, a copy of the corporation’s most recent annual report, including
consolidated balance sheets and related statements of income, stockholders’ or
partners’ equity and changes in financial position, for each of the three (3) fiscal
years preceding the end of the most recent fiscal year.

41,14 Any State agencies or other government entities that are current customers;
4.1.1% Any information to substantiate the Offeror's expertise to provide the services;

4.1.16 Disclosure of any company restructurings, mergers and/or acquisitions over the
[ast three (3) years or any that are contemplated within the next six (6) months;

4.1.17 Describe whether the Offeror is based locally, regionally, nationally, or
internationally as well as any relationships to parent firms, sister firms, or
subsidiaries operating in Arizong;

4.1.18 Organization Chart (Personnel) — Provide a current organizational chart which
included Offerors personnel and any open positions, Provide the number of
employees in the company and the total number of FTE that could be dedicated
to this contract;
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4,119 If the Offeror is new or if the proposed service is new to your organization,
provide any related experience that indicates prior experience in delivering
closely related services, including results achieved,

4.1.20 Is the Offeror, andfor their parent company, if applicable, currently in the process
of filing for bankruptcy? Has the Offeror, and/or their parent company, if
applicable, filed for bankruptcy in the last seven (7) years? If yes, under either
condition, Offeror should describe the circumstances of the bankruptey and how
the financial condition is improving and/or has improved;

4.1.21 Does the Offeror owe the State of Arizona, or any state or the federal
government any taxes? Indicate if there are any liens against the Offeror, and if
so, explain the status and circumstances;

4.1.22 Indicate if the Offeror directors, any officers, principles, owners or any of its key
personnel is currently under suspension or been debarred by the State of
Arizona, any other state, political subdivision, or the federal government;

4.1.23 Fully disclose involvement in which your company was a named party or required
to play a significant role in any legal proceedings, lawsuits or governmental
regulatory actions and any contractual demands for assurance regarding the
provision of similar services, pending or occurring in the last seven (7) years;

4.1.24 Disclose if within the last seven (7) years there has been a conviction of or had a
civil judgment rendered for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property. The Offeror shall disclose if it is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state,
or local) with commission of any of the offenses enumerated in this section. The
information for this section is to be provided for the Offeror, directors, and any
officers or managing employees, principles or owners, as currently constituted;
any predecessor companies (including any companies the Offeror has acquired);
any parent, subsidiary or other affiliated companies; and

4.1.25 A description of any performance deficiencies, corrective actions, notices to cure,
failure to perform, funds withheld, funds recouped, paid any performance or
financial sanctions or penalties, or termination for cause or default within the past
five (5) years. The information for this section is to be provided for the Offeror as
currently constituted; any predecessor companies (including any companies the
Offeror has acquired): any parent, subsidiary or other affiliated companies.
Provide a description of the circumstances surrounding each event. Provide
copies of all corrective actions plans, performance improvement plans or letters
of sanction, or other documents related to funds withheld, recouped, sanctions or
penalties.

4.1.26 All key personne! staff, and alt organizational staff, proposed by the Offeror
should have the relevant experience, qualifications and knowledge which enable
the individual(s) to successfully provide the services described within the Scope
of Work. The Offeror should provide the following information for each key

Page 50of 8




Part Five (5)

SPECIAL INSTRUCTIONS TO OFFERORS
SOLICITATION NO: ADHS13-00002633

4.2

personne! and organizational staff. Indicate if any will be retained as a
subcontractor.

4.1.27 Provide a resume for each key personnel and organizational staff that
demonstrates the individual possesses an understanding and the experience
required in performing services as required by the Scope of Work. If a resume is
not provided because a person is not able to be identified by the Offer due date,
submit a job description. The State has a preference for resumes and the extent
to which job descriptions are submitted may negatively affect the Offer
evaluation. Redact any personally identifying information from the resume, such
as home address, telephone number{s) or email address.

References; Complete Attachment B, References. Complete and upload to the
“Attachments Tab” in ProcureAZ as “Attachment B, References, (insert Offeror name)”.

Method of Approach (Methodology):
5.1 Prepare and submit a detailed written narrative describing the method of approach that

52

53

will be used to provide the required services and tasks as described in the Scope of
Work and Special Terms and Conditions. The Proposal shall address the Scope of Work
in its entirety in a format that fotllows the Scope of Work Tables of Contents and contains
sufficient detail to demonstrate the Offeror's knowledge and ability to perform the
required services. The Proposal should describe the approach, method, strategy or
process the Offeror will employ to satisfy, accomplish or implement the Scope of Work
and Special Terms and Conditions. The Proposal should be succinct, straightforward
and limited to facts.

If a subcontractor will provide the work, provide the subcontractor name and how the
Offeror will provide oversight of the subcontractor to ensure successful Contract
performance.

Proof of Performance Bond: The Offeror should provide proof of a binding agreement
that the Offeror, if awarded a Contract, will be able to provide the Performance Bond, in
accordance with the Special Terms and Conditions, section titled “Performance Bond”,
such as a letter of intent from a surety. No form is provided, submit as "Attachment 9,
“Performance Bond Agreement, (insert Offeror name)” and upload to the “Attachments
Tab” in ProcureAZ.

References and Experience Verification

The Offeror agrees that by submitting an Offer, the State or its designated agent may contact any
entities listed in the Offer or any entities known to have a previous business relationship with the
Offeror for the purpose of obtaining references relative to past performance and verifying
experience or other information submitted with the Offer. In addition, by submitting an Offer, the
Offeror is agreeing to give permission to the entity to provide information and the Offeror will take
whatever action is necessary to facilitate, encourage or authorize the release of information; if
necessary, the Offeror shall sign a release for the State to obtain information.

Responstbility, Responsiveness and Susceptibility;

In accordance with A.R.S. 41-2534(G), AAC. R2-7-C311, AA.C. R2-7-C312 and R2-7-C318,
the State shall consider, at a minimum, the following criteria when determining Offeror's
responsibility, as well, as the proposal's responsiveness and susceptibility for contract award.

1.

Whether the Offeror has had a contract within the last five (5) years that was terminated for
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cause due to breach or similar failure to comply with the terms of the contract;

2. Whether the Offeror's record of performance includes factual evidence of failure to
satisfy the terms of the Offeror's agreements with any party to a contract.  Factual
evidence may consist of documented vendor performance reports, customer complaints
and/or negative references;

3. Whether the Offeror is legally qualified to contract with the State and the Offeror's
financial, business, personnei, or other resources, including subcontractors;

3.1 Legally qualified includes if the vendor or if key personnel have been debarred,
suspended or otherwise lawfully prohibited from participating in any public
procurement activity, including but not limited to, being disapproved as a
subcontractor of any public procurement unit or other governmental body.

4, Whether the Offeror promptly supplied all requested information concerning its
responsibility;

5. Whether the Offer was sufficient to permit evaluation by the State, in accordance with the
evaluation criteria identified in this Solicitation or other necessary offer components.
Necessary offer components include: attachments, documents or forms to be submitted
with the offer, an indication of the intent to be bound, reasonable or acceptable approach to
perform the Scope of Work, acknowledged Solicitation Amendments, references to
include experience verification, adequacy of financial/business/personal or other
resources to include a performance bond and stability including subcontractars and any
other data specifically requested in the Solicitation;

6. Whether the Offer was in conformance with the requirements contained in the Scope of
Work, Terms and Conditions, and Instructions for the Solicitation including its
Amendments and all documents incarporated by reference,

7. Whether the Offer limits the rights of the State;

8. Whether the Offer includes or is subject to unreasonable condiions, to include

conditions upon the State necessary for successful Contract performance. The State
shall be the sole determiner as to the reasonableness of a condition;

9. Whether the Offer materially changes the contents set forth in the Solicitation, which
includes the Scope of Work, Terms and Conditions, or Instructions; and,

10. Whether the Offeror provides misleading or inaccurate information.

Evaluation Criteria

In accordance with the A.R.S. § 41-2534, Competitive Sealed Proposals, awards shall be made to
the responsible Offeror(s) whose proposal(s) is(are) determined in writing to be the most
advantageous to the ADHS based upon the evaluation criteria listed below. The evaluation
factors are listed in their relative order of importance.

1. Methed of Approach (Methodology) to include any presentation.
2. Experience and Expertise.
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3. Cost as provided in ltems Tab in ProcureAZ.
4, Compliance with the Solicitation requirements.
Discussions

In accordance with AR S. §41-2534, after the initial receipt of proposals, the ADHS reserves the
option to conduct discussions with those Offerors who submit proposals determined by the ADHS
to be reasonably susceptible of being selected for award and that fall within the competitive range.

Presentations

The State may require Offerors, determined to be in the competitive range, to present a face-to-
face presentation of any portion of its Offer. The State reserves the right to determine whether the
presentation has the capability of performing and complying with the requirements provided by
the Scope of Work, Special Terms and Conditions, and as included in the Offer.

Offeror Library

When submitting a proposal, Offeror shall rely only on the documents listed in Exhibits 6 posted
to the Offeror Library. Other versions of the documents listed in Exhibit 8 posted on agency web
sites or published elsewhere in hard copy or electronically are neither included in this Solicitation
nor shall they be considered in the proposal evaluation.

Protests

In addition to the Uniferm Instructions to Offerors “Protests” section, the following is added: Any
protest must be filed with the Chief Procurement Officer, Arizona Department of Health Services,
Office of Procurement, 1740 W. Adams, Suite 303, Phoenix, Arizona 85007. An electronic copy
shall also be submitted to christine. ruth@azdhs.gov .
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Attachment A ARIZONA DEPARTMENT OF

Offer and Acceptance HEALTH SERVICES
1740 West Adams Street, Room
SOLICITATION NO: ADHS13-00002633 303

Phoenix, Arizona 85007
(602) 542-1040
(602) 542-1741 Fax

. : o ;_'O__F_FI_E_R
TO THE STATE OF ARIZONA: B TR S TP _ R
The Undersigned hereby offers and agrees to furnish the material, service or construction in-compliance with all terms,

conditions, specifications and amendments in the Solicitation and any written exceptions in the offer.

Arizona Transaction (Sales) Privilege Tax License No:

Federal Employer Identification No:

Phone:
Fax
E-Mail:
Company Name Signature of Person Authorized to Sign Offer
Address Printed Name
City State Zip Title

By signature in the Offer section above, the Offeror certifies:

1. The submission of the Offer did not involve gellusion or other anticompetitive praciices.

2. The Offeror shall not discriminate against any empicyee or applicant for employment in viclation of Federal Executive Order 11246, State Executive Order
75.5 or AR.S, §§ 41-1461 through 1465.

3. The Offeror has not given, offered to give, nor intends to give at any time hereafter any economic oppartunity, future amployment, gift, loan, gratuity,
special disgount, trip, favor, or service to a public servant in connection with the submitted offer. Failure to provide a valid signature affirming the
stipulations required by this clause shali result in rejection of the offer. Signing the offer with a false staternent shall void the offer, any resulting contract
and may be subject to legal remedies provided by law.

ACCEPTANCE OF OFFER
The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the solicitation,
including all terms, conditions, specifications, amendments, etc., and the Contractor's Offer as accepted by the State,

This Contract Number will be assigned after award. The Contractor has been cautioned not to commence any billable work or
to provide any material or service under this Contract until Contractor receives purchase order, contact release document or
written notice to proceed.

State of Arizona
Awarded this day of 20 13

Procurement Officer
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ATTACHMENT B
SOLICITATION NO: ADHS13-00002002

OFFEROR’S REFERENCES

(Three references are required)

Do not use references from any past or current contracts with ADHS. Do not use any current ADHS employee as a
reference.

Contract Title:

Contract Term/Dates of Work: (Month/Date/Year) through (Month/Date/Year) Geographic Area Served:

Target Population Served:

Reference Company:

Telephone: Address: City/State

Authorized Reference Signature and Title Date




PART TWO (2)
EXHIBIT SUMMARY
SOLICITATION NO: ADHS13-00002633

The Exhibits for this Solicitation are described below,

Exhibit 1 Definitions

Exhibit 2 Acronyms

Exhibit 3 GSA 6 Zip Codes

Exhibit 4 Pledge to Protect Confidential Information

Exhibit 5 Deliverables

Exhibit 6 Documents Encorpgrated by Reference

Exhibit 7 Informational Documents

Exhibit 8 SMiI Eligibility Determinations FY 11 and FY 12in GSA B
Exhibit 9 Grievance and Appeals Quarterly Report

Exhibit 10 FY12 SMI Extensions GSA 6




EXHIBIT 1
DEFINITIONS

SOLICITATION NO: ADHS13-00002633

1. Arizona Department of Health Services (ADHS)

The state agency that has the powers and duties set forth in A.R.S. §36-104 and A.R.S. Title 36,
Chapters 5, 34 and 37.

2. ADHS Division of Behavioral Health Services {DBHS) or (ADHS/DBHS)
Is the Arizona Department of Health Services, Division of Behavioral Health Services.

3. ADHS Office of Grievance and Appeals

The Office of Grievance and Appeals is responsible for the administration and oversight of the
administrative grievance and appeal processes. In addition, the Office of Grievance and Appeals
investigates allegations of sexual abuse, physical abuse or the death of individuals determined to
have a Serious Mental liness (SMI). The purpose of the grievance and appeal processes is {0
resolve case specific issues and to remedy any systematic concerns that are identified.

4. Administrative Review

Is the process in which ADHS/DBHS ensures the Contractor's compliance with State and Federal
requirements, program operations, fiscal operations and financial status and all terms and
conditions in this scope of work.

5. Arizona Health Care Cost Containment System (AHCCCS)

A state agency described in A.R.S. Title 36, Chapter 29, which is responsible for the provision of
hospitalization and medical care to members through contracts with Contractors. ~ AHCCCS is
Arizona’s Medicaid program, approved by the Centers for Medicare and Medicaid Services as a
Section 1115 Waiver Demonstration Program.

6. Arizona Revised Statutes (A.R.S.)
The laws of the State of Arizona.
7. Assessment; Evaluation Assessment

The initial and ongoing coliection and strengths-based analysis of a person's current and historical
medical, psychological, psychiatric, developmental, and social conditions in order to determine if a
behavioral health disorder exists, if there is a need for behavioral health services, and to ensure that
the person's service plan is designed to meet the person's (and family's) current needs and tong-
term recovery goals: ‘

8. AXIS I-V; Diagnostic and Statistical Manual of Mental Disorders (RSM-IV-TR)
MULTIAXIAL DIAGNCOSTIC SYSTEM

- AX15 { Clinical Disorders, Other Conditions that may be a focus of attention
- AXIS 1l Persconality Disorders, Mental Retardation

—~AXIS 1l Generat Medical Conditions

—AXIS IV Psychosocial/Environmental Problems

— AXIS V Global Assessment of Functioning/Children’s Global Assessment of
Functioning

« For adults, & GAF score of 50 or less along with a qualifying SMI diagpgas
SMI Determination.
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9. Behavioral Health Medical Practitioner

An individuai licensed and authorized by law to use and prescribe medication and devices, as
defined in AR.S. § 32-1901, and who is one of the following with at least one year of full-time
behavioral health work experience:

a) A physician;
b) A physician assistant; or
¢) A nurse practitioner.
10. Behavioral Health Professional, for purposes of this Scope of Work
An individual who meets the applicable requirements in A.A.C. R9-20-204 and is a licensed:
a) Psychiatrist,
b) Behavioral health medical practitioner,
c) Psychologist,
d) Registered nurse with at least one year of full-time behavioral health work experience,
11. Behavioral Health Recipient

Any aduit or child that receives services through ADHS/DBHS funded programs (including
prevention activities for non-enrolled persons).

12. Behavioral Health Services

Behavioral Health Services means the assessment, diagnosis or treatment of an individual's
behavioral health issue and include services for both mental health and substance abuse
conditions. See also *COVERED BEHAVIORAL HEALTH SERVICES GUIDE"

13. Board Certified

Means a professional who has successfully completed all prerequisites of the respective specialty
board and successfully passed the required examination for certification.

14. Board Eligible for Psychiatry

Means a physician with documentation of completion of an accredited psychiatry residency program
approved by the American College of Graduate Medical Education, or the American Osteopathic
Association. Documentation would include either a certificate of residency training including exact
dates, or a letter of verification of residency training from the training direction including the exact
dates of training.

15. Business Partner Agreements

Agreements developed between the Contractor and business partners, RBHAs, providers and
others to comply with the Privacy Standards; the Security Standards for the Protection of Electronic
Protected Health Information at 45 CFR Part 164, Subpart C (“Security Standards”); HIPAA; and
other applicable federal and state laws, in order to protect the privacy of PHI in any form and to
safeguard the confidentiafity, integrity, and availability of Electronic PHI ("ePHI") related to this
rendering SMi eligibility determinations.




EXHIBIT 1
DEFINITIONS

SOLICITATION NO: ADHS13-00002633

16. Capitation

The method by which the Contractor is paid te provide Title XiX SMI determination services under
this contract based on a fixed rate per member per month for all DBHS enrolled Title XIX/XXI
members notwithstanding (&) the actuai number of members who receive SMI determinations, and
(b) the amount of time/resources used to determine SMI eligibility or defend SMI determination
appeals.

17. Claim Dispute
A dispute involving a payment of an imposition of a sanction.
18. Code of Federal Regulations (CFR})

The general and permanent rules published in the Federal Register by the departments and
agencies of the Federal Government.

19, Community Mental Health Services Performance Partnership (CMHS)

Community Mental Health Services (CMHS) provides federally funded Block Grants to States to
support mental health services programs. The program was created pursuant to Division B, Title
XXXl and Section 3204 of the Children's Health Act of 2000. It supports Non-title XiX services for
children with a serious emotional disturbance {SED) and adults determined to have a SMi.

20. Contract Award Date

The date that appears in the "Acceptance” section of the Offer and Acceptance form executed by
the State.

21. Contract Performance Start Date

The date the Contractor is required to render SMI eligibility determination decisions. This date may
be specified on the Offer and Acceptance from executed by the State or by notice to the Contractor.

22. Contractor

A person, organization or entity agreeing through a direct contracting relationship with ADHS to
provide the goods and services specified by contract in conformance with the stated contract
requirements, the Medicaid program statute and rules and federal law and regulations.

23. Corrective Action Plan {CAP)

A Corrective Action Plan {CAP) is a Contractor developed measure to improve performance in a
particular area of contractual responsibility. Any CAP must identify the following:

« The root cause(s) of the deficiency;

¢ The actions/tasks that the Contractor will take to facilitate an expedient return to
compliance; and

&«  The timeframe to finish the CAP
24. Cuiturally and Linguistically Appropriate Services (CL.AS) Standards

The collective set of culturaliy and linguistically appropriate services {CLAS) mandates, guidelines,
and recommendations issued by the United States Department of Health and Human Services
Office of Minority Health intended to inform, guide, and facilitate required and recommended
practices related to culturally and linguistically appropriate health services
Culturally and Linguistically Appropriate Services in Health Care Final Report,

25. Cultural Competence
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A set of congruent behaviors, attitudes and policies that come together in a system, agency, or
among professionals, which enables that system, agency or those professionals to work effectively
in cross-culture situations. Culture refers to integrated patterns of human behavier that include the
language, thoughts, communications, actions, customs beliefs, values and institutions of racial,
ethnic, religious or social groups. Competence implies having the capacity {o function effectively as
an individual and an organization with the context of the cultural befiefs, behaviors and needs
presented by consumers and their communities.

26. Designated Entity

Any ADHS-approved agency or organization authorized to submit oral, written, faxed, or electronic
referral requests for SMi eligibility determinations.

27. Enrolied Person; Enrollee

A Title XIXXX! or Non-Title XIX/XXI eligible person who is enrclled in an ADHS/DBHS program or
AHCCCS, as defined in ARS 36-2901; 36-2981; 36-2901.10 and 42 CFR 438.10(a). and recorded
in the ADHS Information System as specified by ADHS.

28. Enroliment

The process by which a person becomes an enrollee.
29. Fiscal Year (FY)

The state budget year: July 1 through June 30.

30. Fraud

An intentional deception or misrepresentation made by a person with the knowledge that the
deception could result in some authorized benefit to the person or some other person. [t includes
any act that constitutes fraud under applicable federal or state law.

31. Geographic Service Area (GSA)

A GSA is an area that is comprised of specific zip codes or defined grouping. The Contractor is
responsible to provide covered services to eligible residents of their contracted GSA & {which
roughly consists of Maricopa County and some zip codes in Pima County).

32. Grievance System

The Contractor's program that includes a process for complaints, grievances, appeals and access
to the state fair hearing system.

33. Health Insurance Portability and Accountability Act (HIPAA)

Health Insurance Portability and Accountability Act (*HIPAA") of 1996 (45 C.F.R. §§ 160.103 and
164.501). HIPAA is a federal law that includes a section on administrative simplification requiring
standardization of electronic date interchanges and greater protection of confidentiality and security
of health data. The HIPAA Rule contains a number of words and phrases that have specific
meaning as applied to the HIPAA Rule. Examples of such words and phrases inciude, but are not
limited to, "treatment,” "payment,” "health care operations,” "designated record set" and "protected
health information."

34. Health Information Technoiogy for Economic and Clinical Health Act (RITECH Act)

Health Information Technology for Econemic and Clinical Heaith Act (Title Xill, Subsection D of the
American Recovery and Reinvestment Act of 2009 (ARRA). Expands the HIPAA Privacy and
Security Rules and increases the penalties for HIPAA violations.



EXHIBIT 1
DEFINITIONS

SOLICITATION NO: ADHS13-00002633

35. Key Personnel
The minimum required key positions required under this scope of work.
36. Material Omission

A fact, data or other information excluded from a report, contract, eic., the absence of which could
lead to erroneous conclusions following reasonable review of such report, contract, etc.

37. Member
Means a person that is eligible for or receiving behavioral health services.
38. Non-Title XIX/XXI Funding

Fixed, non-capitated funds, including funds from CMHS, SAPT, County, other funds and State
appropriations (excluding state appropriations for state match to support Title XiX and Title XXI
programs), which are used to fund services for Non-Title XIX/XXI eligible persons and for medically
necessary services not covered by Title XIX or Tiile XXI programs.

39. Non-Title XIX and Non-Title XXl Person; Non-SMI/Non-Title XIXIXXI
An individual who needs or may be at risk of needing covered behavioral health services, but does
not meet Federal and State requirements for Title XIX or Title XXI eligibiity.

40. Non-Title XIX/XXI SMI Member
A Non-Title XIX/XX| member who has met the criteria to be designated as Seriously Mentally Iil.
41. Notice to Cure (NTC)

A Notice to Cure (NTC} is a formal written notice to a Contractor regarding specific non-compliance.
The NTC contains specific timelines for meeting performance standards and possible penalties for
continued non-compliance. An NTC may contain specific activities or reporting requirements that
must be adhered fo as the Contractor works toward compliance. Failure to achieve compliance as
the result of 2 Notice to Cure may result in the imposition of a Sanction.

42, Provider

A person or entity that contracts with a T/RBHA to provide covered services directly to eligible
perscns receiving behavioral health services.

43, Provider Network Organization

Means an entity comprised of providers that enroll behavioral health recipients and collectively
deliver a continuum of covered behavioral health services throughaut Maricopa County to either a
specific population {e.g., adolescent} or to all adults, and families pursuant to an individualized,
comprehensive service plan.

44. Psychiatrist

A person who is a licensed physician as defined in ARS, Title 32, Chapter 13 or Chapter 17, and
who holds psychiatric board certification from the American Board of Psychiatry and Neurclogy, the
American College of Osteopathic Neurologist and Psychiatrist; or the American Osteopathic Board
of Neurology and Psychiatry; or is board eligible.

45. Records

All communications related to a patient's physical or mental health or condit
any form or medium and that are maintained for purposes of evaluation ¢
records that are prepared by a health care provider or by other providers. R{
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materials that are prepared in connection with utilization review, peer review or quality assurance
activities (A.R.S. § 12-2291).

48, Referral

Any oral, written, faxed, or electrenic request for behavioral health services made by any person, or
person's legat guardian, family member, an AHCCCS health plan, primary care provider, hospital,
jail, court, probation and parole officer, tribal government, Indian Health Services, school, or other
governmental or community agency.

47. Regional Behavioral Health Authority (RBHA)

An organization under contract with ADHS that administers covered behavioral health services in a
geographically specific area of the state.

48. Sanction

A Sanction is a penalty assessed or applied for failure to demonstrate compliance in one or more
areas of contractual responsibility. A sanction may fake the form of a monetary penalty, an
enrcllment cap; or other actions as deemed appropriate by ADHS or AHCCCS.

49, Serious Mental lllness (SMI)

A condition of persons who are eighteen years of age or older and who, as a result of a mental
disorder as defined in AR.S. 36-501, exhibit emotional or behavioral functioning which is so
impaired as to interfere substantially with their capacity to remain in the community without
supportive treatment or services of a leng-term or indefinite duration. In these persons, mental
disability is severe and persistent, resulting in a long-term limitation of their functional capacities for
primary activities of daily living such as interpersonal relationships, homemaking, self-care,
employment and recreation.

50. “Shall”

Denctes something that is mandatory.
51. “Should”

Denotes a preference.

52. SMI Eligibility Determination

An SMI eligibility determination means the process, after assessment and submission of required
documentation to determine whether a member meets the criteria for Serious Mental Illiness. [t is
an administrative review precess in which the standardized SMI eligibility criteria is applied to the
information obtained through the intake and the behavioral health assessment, the evaluation and
all the relevant treatment records to determine SMi eligikility. The SMI Eligibility Determination
Contractor (“Contractor”) will be responsible for decisions regarding SMi eligibility determination
including all the administrative responsibilities related thereto, and the completion of grievance and
appeals matters.

53. SSL (Secured Socket Layer)
A protocol that uses encryption to ensure the secure transfer of data over the Internet.
54. Substance Abuse Prevention and Treatment (SAPT)

Is a federally funded block grant that supports substance abuse prevention and treatment
programs in each state.

55. Supplemental Security Income {$5I)
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Or 85I-MAO means an eligible individual receiving income through federal cash assistance
programs under Title XVI of the Social Security Act who are aged, blind or disabled and who have
household income levels at least or below 100% of the Federal Poverty Level (FPL).

56. System Upgrade

Any upgrade or changes to a data cellection or information system that may result in disruption to
Contractor services.

57. T1

A high-speed date connection capable of transferring signals at up to 1.544 Mbps (megabits per
second).

58. Title X1X; TXIX/XXI

Title XIX of the Social Security Act, as amended, is an entitlement program under which the federal
government makes matching funds available fo states for health and long term care services for
eligible low-income individual. This is the Federal statute authorizing Medicaid which is administered
by AHCCCS defined in 42 U.S.C. 1396 et seq.

59. Tribal / Regional Behavioral Health Authority; T/RBHA

Is a Native American Indian tribe under Contract with ADHS to coordinate the delivery of behavioral
health services to eligible and enrolled persons who are residents of the federally recognized Tribal
Nation that is the party to the Contract.
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Exhibit 2 provides commonly used Acronyms used in this Solicitation. This list is provided for
informational purposes only and may not include every Acronym contained in the Solicitation,

Acronym Name

AAC Arizana Administrative Code

ADHS Arizona Department of Health Services

ADHS/DBHS Arizona Department of Health Services/Division of

: Behavioral Health

AHCCCS Arizona Healthcare Cost Containment System

ARS Arizona Revised Statutes

BH Behavioral Health

BQMO Bureau of Quality Management Operations

CAP Corrective Action Plan

CFR Code of Federal Regulations

CIs Client Information System

CLAS National Culturally Linguistically and Appropriate
Service Standards

CMHS Community Mental Health Services Performance
Partnership :

CMO Chief Medical Officer

DBHS Division of Behavioral Health

DIBR Documents Incorporated by Reference

EPLS Excluded Provider List System

FCCR First Contact Call Resolution Rate

FTP File Transfer Protocol

GAAP Generally Accepted Accounting Principles

GAAS Generally Accepted Auditing Standards

GSA Geographical Service Area

HHS Health and Human Services

HIPAA Health Insurance Portability and Accountability Act

HITECH Health Information Technology for Economic and
Clinical Health Act

ID Identification

LEIE List of Excluded Individuals/Entities

MIS Management [nformation System

MMM Medical Management/Utilization Management

NACHA National Automated Clearing House Association

OIG Office of Inspector General

QM Quality Management

PM ADHS/DBHS Provider Manual

PMPM Per Member Per Month

PNO Provider Network Organization

RBHA Regional Behavioral Health Authority

RFP Request for Proposal

SAPT Substance Abuse Prevention and Treatment Block
Grant

SMI Serious Mental lliiness

S8 ' Supplemental Security Income

SSI-MAO Social Security Income Management
Administration Office

SSL {Secure Sockets Layer} a protocol that uses
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encryption to ensure the secure transfer of data
aver the Internet

™ A high-speed date connection capable of
transferring signals at up to 1.544 Mbps (megabits
per second)

T/RBHA Tribal Regional Behavioral Health Autharity

ZIP Zone

10
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85001 85002 85003 85004 85005 85006 85007 85008 85009 85010
85011 85012 85013 85014 85015 85018 85017 85018 85019 85020
85021 85022 85023 85024 85025 35026 85027 85028 85029 85030
85031 85032 85033 85034 85035 85036 85037 85038 85039 85040
85041 85042 85043 85044 85045 85046 85048 85050 85051 85052
85053 85054 85055 85060 85061 85062 85063 85064 85065 85066
85067 85068 85069 85070 85071 85072 85073 85074 85075 85076 -
85077 85078 85079 85080 85082 85083 85085 85086 85087 85096.
85097 85098 85099 85120 85127 85140 85142 85143 85190 85201
85202 85203 85204 85205 85206 85207 85208 85209 85210 85211
. 85212 85213 85214 85215 85216 85220 85224 85225 85226 85227
85233 85234 85236 85240 85242 85243 85244 85246 85248 85249
85250 85251 85252 85253 85254 85255 35256 85257 85258 85259
85260 85261 85262 85263 85264 55266 85267 85268 85269 85270
85271 85274 85275 85277 85280 85281 85282 85283 85284 85285
85286 85287 85289 85290 85295 85206 85297 85298 85299 85301
85302 85303 85304 85305 85306 85307 85308 85309 85310 85311
85312 85313 85318 85320 85322 85323 85326 85327 85329 85331
85335 85337 85338 85330 85340 85342 85343 85345 85351 85353
85354 85355 85358 85361 85363 85372 85373 85374 85375 85376
85377 85378 85379 85380 85381 85382 85383 85385 85387 85388
85390 85392 85395 85396
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Pledge to Protect Confidential Information

CONFIDENTIALITY OF RECORDS:

The Contractor and its employees shall establish and maintain procedures and controls that are in
compliance with the Healthcare Insurance Portability and Accountability Act for the purpose of assuring
that na information contained in the Depariment’s records or obtained from the Department or from others
in carrying out its functions under the contract shall be used or disclosed by it, its agents, officers, or
employees. Contractor and its employees understand that the Department’s recerds are declared
confidential and privileged by law and they are precluded from disclosing any information from such
records to anyone. Any requests for records or record information shall be made in writing to the
Department’s Manager of Health Registries. Signature of the Contractor and its employees affirms
agreement and assures compliance with the confidentiality requirements stated above.

Company Representative, Name, Title, Signature Date
Company Representative, Name, Title, Signature Date
Employee Printed Name, Title Signature Date
Employee Printed Name, Title Signature Date
Employee Printed Name, Title Signature Date
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Pledge to Protect Confidential Information

CONFIDENTIALITY OF RECORDS:

The Contractor and its employees shall establish and maintain procedures and controts that are in
compliance with the Healthcare Insurance Portability and Accountability Act for the purpose of assuring
that no information contained in the Department’s records or obtained from the Department or from others
in carrying out its functions under the contract shall be used or disclosed by it, its agents, officers, or
employees. Contractor and its employees understand that the Depariment’s records are declared
confidential and privileged by law and they are precluded from disciosing any information from such
records to anyone. Any requests for records or record information shall be made in writing to the
Department’'s Manager of Health Registries. Signature of the Contractor and its employees affirms
agreement and assures compliance with the confidentiaiity requirements stated above.

Employee Printed Name, Title Signature Date

Employee Printed Name, Title Signature Date
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EXHIBIT
DELIVERABLES

SOLICITATION NO: ADHS1 3-00002633

All deliverables are to be submitted to bhscontractcompliance@azdhs.gov and to the programmatic

area where noted.

DUE DATE

FREQUENCY DELIVERABLE NAME PROGRAM SUBMIT TO
- ' OWNER
1 | Ad Hoc Status Updates of Bureau of As determined by
Administrative Review Compliance DBHS
Corrective Actions
2 | AdHoc Complete and Valid Bureau of Prior to contract
3 Certification of Insurance | Compliance execution and when
{ACORD form or certificate is
approved equivalent) renewed
3 | Ad Hoc Copies of All Provider Bureau of Upon request, prior
Subcontract Tem plates Campiliance to subcontract
execution, all
subcontracts after
execution and, upon
any changes to
subcontracts.
4 | Ad Hoc Process, plan, policy and | Bureau of Upon occurrence
procedure changes Compliance within thirty (30)

: days of
implementation of
change

5 | Ad Hoc Data, Reports and Bureau of Upon request
Information for Audits Compliance
6 | Ad Hoc Key Personnel Bureau of Upon request and
Notifications Compliance within 7 days of a
change
7 | Ad Hoc Implementation Plan Bureau of Within ten (10) days
Compliance after contract award
date
8 | Ad Hoc Communications Communications Upon reguest
Materials ‘
S | Ad Hoc Report of Instances of Corporate Corporate Upon occurrence
Suspected Fraud Compliance Compliance - )
10 § Ad Hoc Complaint Resolution Customer Service | Customer As specified by
Response Service ADHS/DBHS
11 | Ad Hoc: Administrative Cost _Finance Office of Upon Request
Allocation Plan Financial
Review
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EXHIBIT 6

DELIVERABLES

SOLICITATION NO: ADHS13-00002633

FREQUENCY | - DELIVERABLE NAME | :PROGRAM .| SUBMITTO DUE DATE ..
S - o © COWNER | |
12 | Ad HOC MIS System Review or Bureau of Upon Request

Audit Compliance
12 | Ad Hoc Other Grievances and Grievance and Grievance Upon request
Appeals information and | Appeals and Appeals
reports as requested by
ADHS
13 | Ad Hoe tnitial and updated Grievance and Grievance Within three (3)
Grievance and Appeal Appeals and Appeals | working days of an
Information avent requiring
entry
16 | Ad Hoc Changes in Key Personnel | Office of the Office of the | Within seven (7)
Deputy Director Deputy days of notification
Director of intended
resignation or
change
17 | Ad Hocand | Training Curriculum Training Forty-five {45) days

Annually after fiscal year end

18 | Annually Quality Management BQMO December 31 of
Plan each contract year

19 | Annually Business Bureau of October 10th
Continuity/Recovery Plan | Compliance

20 | Annually Subcontractor Bureau of Ninety (90) days
Assignment and Compliance after start of the
Evaluation Report contract year

21 | Annually Current personnel Bureau of Within fifteen (15)
organizational chart Compliance days after the start

of the contract and
upon request.

22 | Annually Collaborative Protocols Bureau of December 31
with Business Partner Compliance

23 | Annually Year to date List of Corporate Corporate December 31
employees and Compliance Compliance
Subcontractors names
that have been checked
against the Excluded
Parties List System (EPLS)
and the HHS-OIG List of
Excluded providers

24 | Annually Contractor Audited Finance Office of 120 days after the
Financial Statements Financial Contractor's year end
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EXHIBIT 6

DELIVERABLES
SOLICITATION NO: ADHS13-00002633
FREQUENCY DELIVERABLE NAME PROGRAM SUBMITTO DUE DATE
o OWNER
Review
25 | Annually Administrative Cost Finance Office of August 1™
Allocation Plan Financial
Review
26 | Annually Audited Financial Finance Sherman One hundred twenty
Statements FTP Server days (120) days after
contract year end
27 | Monthly Enrolle Grievance Report | BQMO Fifteenth (15%) day
after month end
28 | Quarterly Financial Statement Finance Sherman Forty-five {45) days
Reporting Package (E- FTP Server after quarter ends

Statement)
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EXHIBIT 6
DOCUMENTS INCORPORATED BY REFERENCE (DIBRs)

SOLICITATION NO: ADHS13-00002633

The following [ist contains the Documents Incorporated by Reference (DIBR} located in the Scope of
Work. The documents listed in this Exhibit can be found in the Offeror Library at
hitp://www.azdhs.gov/procurement/rfps.htm.

6.1 ADHS Accounting and Auditing Procedures Manual

6.2 ADHS DBHS Policy and Procedure Manual

6.3 ADHS DBHS Provider Manual Template

6.4 AHDHS DBHS Bureau of Quality Operations Specification Manual

6.5 ADHS DBHS Office of Grievance and Appeals Docket Tracking Application User’s Guide
6.6 Arnold v. Sarn Agreement May 2013

6.7 CIS File Layouts and Specifications Manual

6.8 JK v, Humbte Court Orders

6.9 Superior Court Administrative Order, Procedures to Share Identifying information for Individuals
with SMI
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EXHIBIT 7
INFORMATIONAL DOCUMENTS

SOLICITATION NO: ADHS13-00002633

FY11- FY12 Geographic Service Area 6 Determination Data

mpairment

GSAG-
_ Magellan
o GSAG-

“Magellan . -

e e

GSA G-
Magellan
GSAG6 -
Magelian
GSA G-
Magelian
GSA G-

“Magellan .
GG
~Magellan |-
U GSAB-

201101

- 2011Q2

2011Q3

201104

2012Q1

2012Q2

201203

201204

969 333 | 453
768 | - 255 oy
754 | 277 352
w7 | 20 | o 335

1221 432 588

1223 449 585
1264 469 585
1402 508 636

183
136 -
125

113

201

185

210

258
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EXHIBIT7

INFORMATIONAL DOCUMENTS

SOLICITATION NO: ADHS13-00002633

NON-TXIX

201101

] .32%,

112

34%

130

29%

66

36%

TXIX 2011Q1 660 68% 220 66% 323 71% 117 64%
TXXI 2011Q1 1 1 0 0

NON-TXIX Q 145 19% 55 22% 69 18% 21 15%

THIX 2011Q2 621 81% 199 78% 307 82% 115 85%
TXX 2011Q2 2 1 1 0
ot . L B

NON-TXIX 2011Q3 116 15% 47 17% 46 13% 23 18%

TXIX 2011Q3 638 85% 230 83% 306 87% 102 82%
THXI 201103 0 ¢] 0 ),

Totgl : i _ - : ?,2 : e

NON-TXIX 2011Q4 118 16% 54 18% 47 14% 17 15%

TXIX 2011Q4 629 84% 245 82% 288 86% 96 85%
TXXI 2011Q4 0 0 0 0

FY2011
3238 1164 1517 557
Total
NON-TXIX F‘I\fif:)alll 687 21% 268 23% 292 19% 127 23%
TXIX/TXXI F_Yl_ifalll 2551 79% 896 77% 1225 81% 430 77%
NON-TXIX 201201 465 38% 157 39% 213 36% 85 42%
TXIX 201201 756 62% 265 61% 375 64% 116 58%
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SOLICITATION NO: ADHS13-00002633

EXHIBIT 7
INFORMATIONAL DOCUMENTS

TXXI 2012Q1 0 0 0 0
NON-TXIX | 201202 602 202 45% 302 51% 98 53%
TXEX 201202 619 51% 246 55% 286 49% 87 47%
TXXI 2012Q2 2 1 1 0
= 1203 449 sga 0 ags 0L
e e i : B s ek : il
NON-TXIX 2012Q3 717 57% 249 53% 342 58% 126 60%
TXIX 201203 546 43% 219 47% 243 42% 84 40%

TXX1

2012Q3

NON-TXIX | 2012Q4 265 62% 282 56% 417 66% 166 64%
TXIX 2012Q4 537 38% 226 24% 219 34% 92 36%
TXXI 2012Q4 0 0 0 0

Ofa s 1307 i ,
FY2012:1 5130 1858 2398 854
Total:: L B
FY2012 |
NON-TXIX | 2649 52% 900 48% 1274 53% 475 56%
FY2012
naymoa 2461 48% 958 52% 1124 47% 379 44%
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EXHIBIT 10
FY12 SMI EXTENSIONS GSA 6

SOLICITATION NO: ADHS13-00002633

GSA 6 - Magellan 2011 July © 20 14
GSA 6 - Magellan 2011 Aug 27 15
GSA 6 - Magellan 2011 Sept 14 16
GSA 6 - Magellan 2011 Oct 26 4
GSA 6 - Magellan - 2011 Nov 17 7
GSA 6 - Magellan 2011 Dec 22 9
GSA 6 - Magellan 2012 Jan 32 8
GSA 6 - Magellan 2012 Feb 24 5
GSA 6 - Magellan 2012 Mar 17 2
GSA 6 - Magellan 2012 Apr 13 9
GSA 6 - Magellan 2012 May 26 10
GSA 6 - Magellan 2012 June 16 7

Durlng FY12 j
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- 7 —T

uly "Aug_ '__Sep.t_;:::'.(?
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 Feb Mar ‘May June
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